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1.0

INTRODUCTION

1.1

PROJECT SCOPING
In 2014, the State of Connecticut Department of Economic and Community Development
(DECD) undertook preparation of an Environmental Impact Evaluation (EIE) under the
Connecticut Environmental Policy Act (CEPA or the Act) for the proposed National
Coast Guard Museum (NCGM) Pedestrian Overpass in New London, Connecticut.
Numerous local, regional, and state entities were consulted during the initial scoping
phase and throughout the preparation of the EIE.
Notice was issued to state review agencies and other interested parties that DECD was
undertaking an EIE for the proposed project. The notice was published in the Environmental
Monitor (electronic publication of the Connecticut Council on Environmental Quality at
www.ct.gov/ceq) on June 4, 2013. A public scoping meeting was held on July 8, 2013.
Notice of the meeting was published in the Environmental Monitor on June 4, 2013 and
again on July 2, 2013. The scoping period closed on July 18, 2013.
General presentations were made to the City of New London (the City) and included
attendance by various stakeholders as well as members of the public. Other individuals
and agencies have been routinely invited to these informational meetings for pertinent
discussion topics. Table ES-1 provides a summary of consultation meetings that have
been held.
TABLE ES-1
Summary of Project Meetings

Meeting
Date
07/08/2013
10/18/2013
03/18/2014

Location
City Hall – New London
DECD Offices – Hartford
State Pier Admin Office – New
London

Principal
Purpose
Public Scoping
Project Meeting
Project Meeting

Overview of Representation
DECD, Office of Military Affairs, Payette
DECD, MMI, Various Stakeholders
DECD, MMI, Various Stakeholders

DECD = Department of Economic and Community Development
MMI = Milone & MacBroom, Inc.

1.2

PUBLIC REVIEW
DECD published its Draft EIE in July 2014. Notification of the availability of the
document was published in the Environmental Monitor on July 8, July 22, August 5, and
August 19, 2014. An electronic (pdf) copy of the Draft EIE was also made available
through the Environmental Monitor. Paper copies of the Draft EIE were available to the
public at the City of New London Clerk's office and at the New London Library.
Individual copies of the Draft EIE were mailed to the City of New London and to the
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Connecticut Department of Energy & Environmental Protection (DEEP). Other state
agencies accessed the document online.
A public hearing was held on August 7, 2014. As required, the hearing was scheduled no
sooner than 30 days following the date of availability of the Draft EIE. Notice of both
the document availability and the scheduled public hearing was published in the New
London Day on July 8, July 15, and July 22, 2014.
Documentation of EIE notification, distribution, and public hearing notification is included
herein as Appendix A. A copy of the public hearing transcript is included as Appendix B.
Section 22a-1a-9 of the Regulations of Connecticut State Agencies (RCSA) requires that a
sponsoring agency (in this case the DECD) review all comments submitted on its EIE and
any other pertinent information it obtains following circulation of the EIE and conduct
further environmental study and analysis or amend the evaluation if it determines that such
action is appropriate. In all cases, the sponsoring agency must prepare responses to the
substantive issues raised in review of the EIE and forward such responses, as well as any
supplemental materials or amendments and all comments received on the evaluation, to the
Connecticut Office of Policy and Management (OPM). The sponsoring agency must
prepare a concise public record of decision (ROD), taking into consideration its findings in
the EIE and comments received, and forward the ROD to OPM. The subject document
comprises the public ROD for this project.

2.0

RESPONSE TO PUBLIC COMMENT

2.1

SUMMARY OF COMMENTS RECEIVED
Written comments on the NCGM Pedestrian Overpass EIE were received by DECD via
email and U.S. Postal Service mail from the following individuals and organizations:
1. Connecticut Department of Energy & Environmental Protection – Memorandum
dated August 25, 2014 from David J. Fox, Senior Environmental Analyst
2. Connecticut Department of Public Health – Letter dated August 25, 2014 from Eric
McPhee, Supervising Environmental Analyst, Drinking Water Section
3. City of New London – Letter dated August 22, 2014 from Tammy Daugherty,
Director, with an attached Memorandum dated August 20, 2014 from Harry A. Smith,
AICP, City Planner
4. New London Landmarks – Statement dated August 25, 2014
5. Union Station – Letter dated August 25, 2014 from Todd O'Donnell, Managing
Partner, Union Station
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6. Cross Sound Ferry Services and Block Island Ferry Services – Comments (undated)
from Cross Sound Ferry Services and Block Island Ferry Services
7. Robert Fromer – Letter (with multiple attachments) dated August 22, 2014 from
Robert Fromer, Environmental Consultant
Verbal comments were conveyed from the following individuals at the August 7, 2014
Public Hearing as documented in the hearing transcript:
1.
2.
3.
4.

Mr. Joseph Celli, Water Street Parking Garage Pro Park
Mr. Bill Morse, Resident
Mr. Todd O'Donnell, Union Station
Mr. Marty Olsen, Resident and City Council Member

Copies of all written comments (with attachments) are included herein as Appendix C. A
summary of both written and verbal comments received and responses follows.

2.2

RESPONSE TO DEPARTMENT OF ENERGY & ENVIRONMENTAL PROTECTION
1. Clarifying Questions – DEEP posed the following questions regarding a possible
phasing of the pedestrian overpass:
Question: Is the timing of initiation of the first phase dependent on the construction
of the museum or would it be built to facilitate access to the ferry terminal if the
museum project is delayed?
Response: The timing of overpass construction will be dependent on the construction
of the NCGM. The two are inextricably linked. There are no plans to construct the
overpass without construction of the museum or vice versa. Additionally, the
overpass must be constructed and functional prior to opening of the museum.
Question: Alternatively, would a smaller first phase, limited to an up-and-over for
rail passengers, be contemplated?
Response: A limited first phase approach will be contemplated, as described in the
EIE. The decision to move forward with a limited first phase would be largely
dependent upon available funding.
2. Nonintensive Floodplain Use – DEEP indicated that, while the pedestrian overpass
itself may not be intensive, its construction is integral to the museum, which will be
an intensive use of the floodplain and, therefore, the overpass will likely require an
exemption.
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Response: The EIE narrative has been modified to provide clarification on this topic.
Individual page revisions are included in Attachment D.
3. Soil Excavation Protocol – DEEP indicated that development plans in urban areas
that entail soil excavation should include a protocol for sampling and analysis of
potentially contaminated soil.
Response: Additional language has been included in the EIE relative to sampling and
analysis. Individual page revisions are included in Attachment D.
4. Air Emissions – DEEP identified a number of air quality measures that they
encourage.
Response: DEEP's suggestions are noted and will be considered during the design
phase.

2.3

RESPONSE TO DEPARTMENT OF PUBLIC HEATH
The Department of Public Health Drinking Water Section indicated that since the project is
not located in a public water supply source water area they have no comments at this time.

2.4

RESPONSE TO THE CITY OF NEW LONDON
1. Concentration of Pedestrian Traffic – The City identified a need for further study
beyond the EIE concerning the impact of concentrating pedestrian traffic at the
entrance of the pedestrian overpass.
Response: Concentration of pedestrian and vehicular traffic is a primary
consideration that will be front and center in the design phase of both the pedestrian
overpass and the NCGM and will include the specifics of entry and exit queuing,
sizing and location of a drop-off area for school and other buses, passenger vehicles,
and the like. Such details will need to be designed for both capacity and safety. The
City and the public will have an opportunity to weigh in on such details when the
projects come before the New London Planning & Zoning Commission for approval.
These and other issues will be addressed prior to and through the site plan review and
approval process. Public outreach and local regulatory hearings are anticipated to
further inform the final design.
2. Impact on Traffic Flow on Water Street – The City identified an ongoing concern
relative to traffic on Water Street.
Response: The Level of Service (LOS) of traffic moving through the study area is
projected to decline independent of the NCGM and pedestrian overpass projects. The
most notable decline is the reduction of LOS at the intersection of Water
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Street/Governor Winthrop Boulevard/Ferry Street from C (under existing peak-hour
conditions) to LOS F (under future peak-hour conditions in 2030). Traffic along
Water Street was addressed at length in the EIE, with the conclusion that the new
traffic generated by the NCGM will not decrease the LOS at any of the study
intersections during the summer Saturday midday peak hour.
An overwhelming sentiment was articulated during public scoping, stakeholder
meetings, and the public review process that the City is in need of a downtownwide
study to develop a comprehensive solution to traffic and parking. The need appears
independent of any single project.
At the request of the City of New London Office of Development and Planning, the
staff of the Southeastern Connecticut Council of Governments (SCCOG) is providing
assistance in analyzing the topic of traffic and parking in the downtown area. A new
Transportation Committee was recently formed with the charge of consolidating,
supplementing, and evaluating the current state of parking and traffic in downtown
New London. This committee is also tasked with making recommendations to address
future (short-term and long-term) traffic circulation and parking conditions. Specific to
the proposed pedestrian overpass and the NCGM, improvement of the Water Street
crossing and traffic control for pedestrians between the Intermodal Transportation
Center and the Water Street parking garage was an identified project element in the
EIE. This is important, especially considering that the pedestrian overpass may be built
in phases, with the portion over Water Street potentially not occurring until a future
phase or at all.
3. Impact on Parking – Similar to impact on traffic flow, a cumulative parking demand
will occur in the downtown New London waterfront area as a result of existing and
future developments.
Response: Parking demand is a citywide issue requiring analysis that is beyond the
scope of the pedestrian overpass or the NCGM. Parking was analyzed in the EIE, with
the conclusion that a parking deficit will occur in the future with or without the
pedestrian overpass and the NCGM. It is expected that the Transportation Committee
being formed by the New London Office of Development and Planning, mentioned
above, will study current and future cumulative parking demands in downtown New
London.
4. Overpass Maintenance – The City identified a significant concern associated with the
potential maintenance burden of the pedestrian overpass and suggested that the EIE
might address how all of the involved stakeholders could be involved in sharing this
burden.
Response: On February 19, 2014, the State of Connecticut, the City, the United States
Coast Guard, and the National Coast Guard Museum Association, Inc. (NCGMA)
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entered into a Memorandum of Agreement (MOA) as an expression of mutual intent
and shared goals relative to the construction and operation of the NCGM. The MOA
states that the construction of a pedestrian bridge is inextricably linked to access to and
operation of the NCGM, the Cross Sound Ferry terminal, and Union Station. The
MOA further states that the City will retain ownership of the pedestrian bridge
following construction and additionally identifies that a Cooperation Agreement will be
developed by and between the City and the NCGMA for coordination of permitting,
construction, and future operation of the museum, including public access and
maintenance agreements between necessary parties for the pedestrian bridge. Such an
agreement is believed to be the best mechanism for defining long-term maintenance
needs and responsibilities.
While long-term maintenance is a critically important issue, the EIE is not a binding
document relative to future operation and maintenance responsibilities. As such, the
Cooperation Agreement identified in the MOA is believed to be the appropriate
mechanism for division of responsibility for long-term maintenance of the pedestrian
overpass. While long-term maintenance responsibility must be understood and
resolved prior to construction, it is not believed to constitute a significant
environmental impact requiring further analysis in the EIE.

2.5

RESPONSE TO NEW LONDON LANDMARKS
1. Detailed Plans – New London Landmarks indicated that it is difficult to make
informed comments without detailed plans of the project.
Response: The EIE by its statutory definition is an early planning process and one
that necessarily occurs prior to detailed design. The location, orientation, and general
footprint of the pedestrian overpass are identified in the EIE. However, the
opportunity for public review of detailed conceptual and advanced designs is both
necessary and important and will be achieved through public outreach and the local
regulatory process as the project proceeds.
2. Preservation of Union Station and Safety – Two areas of concern raised by New
London Landmarks are: (a) preservation of Union Station; and (b) impacts on
congestion, including the safety of pedestrians, visitors, and travelers.
Response: A Programmatic Agreement (PA) is cited in the U.S. Coast Guard's
(USCG) March 2014 Environmental Assessment (EA), which was prepared pursuant
to the National Environmental Policy Act (NEPA) and published in March 2014.
Preservation and protection of historic resources have also been identified in the
pedestrian overpass EIE and in the USCG's EA as being in need of additional and
ongoing consultation, review, and mitigation.
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The NCGM project is subject to the provisions of the National Historic Preservation
Act, which requires that the USCG consider the effects of the project on historic
resources. The development of the PA explicitly provides for additional consideration
of how the museum and the pedestrian overpass may affect the Downtown New
London Historic District, New London Union Station, and other historic buildings and
sites. The PA will establish a process to further consider the potential effects on
historic properties and specific steps to avoid, minimize, and/or mitigate any
anticipated adverse effects on historic properties caused by the construction of the
pedestrian overpass and the NCGM.
The PA is expected to be entered into by the USCG, Connecticut State Historic
Preservation Office (SHPO), the State of Connecticut, and the Advisory Council on
Historic Preservation with other invited consulting parties such as the City, NCGMA,
the New London Railroad Company, Cross Sound Ferry Services, AMTRAK,
Shoreline East, and others as appropriate. All of the consulting parties will have the
opportunity to share their thoughts and ideas prior to the execution of the PA and in
the development of any mitigation measures.
DECD and the USCG recognize the public interest in maintaining the integrity of New
London's historic downtown and look forward to working with the other interested
parties to address specific concerns regarding the NCGM and overpass projects.
The design of the pedestrian overpass will also be undertaken, working closely with
SHPO, the City, interest groups (such as New London Landmarks), and residents.
Additional detail will be presented through the local public review and approval
processes, with opportunity to comment on specific design details.
Relative to pedestrian flow and safety, refer to Section 2.4, Response 1.

2.6

RESPONSE TO UNION STATION
Comments from Union Station representative Todd O'Donnell indicate general support
for the project and identify five specific areas of concern in the written comments
provided. Some of these are believed to supersede the verbal comments relayed during
the public hearing; however, responses to both are provided.
1. Safety and Security Around Union Station – Mr. O'Donnell indicated that the EIE does
not address what accommodations are planned for the protection of bridge users from
traffic and parking along Water Street. He also noted that the EIE does not offer an
alternative for lost station parking spaces and pickup/drop-off areas and is unclear
where charter and school buses will load and unload.
Response: The full project will bring pedestrians over Water Street without the need to
cross the roadway. An access point is planned on both sides of the railroad tracks,
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including access at Union Station. If phased, the initial overpass would not extend
over Water Street. In both cases, the EIE (Section 5.1.3) identifies pedestrian safety
mitigation along Water Street by means of a new and wider crosswalk and control of
traffic with more appropriate devices, such as a HAWK (High Intensity Activated
CrossWalk) signal. The flow of people, pedestrian concentration, logistics, and safety
will be of critical importance in the design and operation of the pedestrian overpass
and of the NCGM. In conjunction with the relocation of the Greyhound terminal,
traffic signal warrant studies and possible consolidation of a new traffic signal with a
new pedestrian signal will be evaluated. (Also refer to Section 2.4, Response 1.)
Any loss of on-site parking at Union Station is anticipated to be reworked into the site
plan and/or accommodated off site but nearby. The pickup/drop-off /taxi area directly
in front of Union Station is not expected to be affected. The SEAT (Southeast Area
Transit) bus stop on the east side of Water Street north of Union Station and across
from the Water Street Garage is also not expected to be affected by the pedestrian
overpass.
2. Design and Interface with Union Station – Numerous aspects were raised relative to
the design and function between the pedestrian overpass and Union Station. Specific
comments follow.
Comment: The report is inconsistent in its description of aesthetics.
Response: The intent is that the overpass will be an extension of and closely aligned
with the planned NCGM. This will clearly not be similar to the 19th century masonry
architecture of Union Station and surrounding buildings, nor will it strive to replicate
those structures. The overpass design will, however, strive to embrace the maritime
heritage of New London. Further, the overpass will be oriented in a manner that
incorporates the parallel lines of adjacent structures.
Comment: Union Station has an obvious and vital stake in these important design and
development decisions and should be included in all discussions.
Response: Continued coordination with Union Station is a given as it owns the land
and its concurrence and permission will be a prerequisite of any alteration of the site.
Comment: There is inconsistency relative to cumulative impacts.
Response: The statement on page 4-10 of the EIE that reads "Cumulative impacts are
not expected as a result of the pedestrian overpass in combination with other planned
projects, most notably the NCGM." is a typo and is inconsistent with numerous other
citations in the EIE to the contrary. The word "not" should be stricken from the
sentence. The correction is enumerated in a page revision, included in Attachment D.
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Comment: There is no connection of the overpass to Union Station.
Response: This conclusion may have resulted from the line drawing conceptual
nature of the EIE graphics. The concept drawing of the preferred alternative shows a
midpoint connection at Union Station to provide access to arriving and departing train
passengers. Additional on-the-ground connectivity and wayfinding will follow with
detailed design of the facility.
3. Segmentation of Overpass from NCGM and Cross Sound Ferry (CSF) Terminal –
Throughout the EIE, the pedestrian overpass and the construction of the NCGM are
described as "separate but related action(s)." In fact, they are integral parts of one
overall development project. Segmenting the pedestrian bridge from the overall
complex does not give a realistic assessment of the overall project impact.
Response: Segmentation of a project in its basic form occurs when a single development
by a single entity is segmented into parts, often for the purpose of minimizing the
appearance of impacts. This is not the case for the subject EIE. Rather, three entities
are at the core of the proposed waterfront development – the federal USCG (a federal
agency), the State of Connecticut DECD (a state agency), and Cross Sound Ferry
Services (a private enterprise) – all located proximal to one another and with common
attributes. Either the planned NCGM or the planned ferry terminal expansion could be
constructed without the overpass. However, the reverse is not true in that a pedestrian
overpass will not be constructed unless the museum is constructed. As stated in the
February 19, 2014 MOA signed by the State of Connecticut, the City, the USCG, and
the NCGMA, construction of a pedestrian bridge is inextricably linked to access to and
operation of the NCGM, the CSF terminal, and Union Station. Accordingly, cumulative
impacts from all three have been considered and analyzed in the EIE.
The USCG is bound by NEPA to identify and evaluate direct and indirect impacts as a
result of the museum as well as cumulative impacts from surrounding developments
and activities, both existing and proposed. Similarly, DECD is bound by CEPA to
identify and evaluate direct and indirect impacts as a result of the overpass as well as
cumulative impacts from surrounding developments and activities, both existing and
proposed. This includes the planned museum and ferry terminal expansion. The EIE
has met this burden in the cumulative impact analysis. The most notable cumulative
impacts include those involving land use, socioeconomics, aesthetics/visual resources,
cultural resources, traffic (vehicular and pedestrian), and parking. Each of these has
been quantified and evaluated.
On a parallel track, the USCG will be further evaluating the impacts associated with
the planned NCGM as well as cumulative impacts from surrounding uses and
activities.
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4. Programmatic Agreement – The EIE report refers to the PA discussed in the NEPA
EA document and makes an assumption that all mitigation matters relating to the
overpass will be resolved under that PA. That agreement has not yet been completed,
and there is no design of any of the components.
Response: Refer to Section 2.5, Response 2.
5. Continued Viability of Union Station – The EIE makes major financial assumptions,
including removal of the Greyhound Bus terminal, a tenant of Union Station.
Additionally, the EIE assumes the siting of the bridge on Union Station's property
without specific details on its location or square footage.
Response: Representatives of Greyhound Bus have indicated that they seek to
relocate, with or without construction of the pedestrian overpass. As the primary
owner of the land on and over which the proposed pedestrian overpass will be
located, no changes or modifications to the property will be undertaken without
Union Station's concurrence and permission. The continued viability of Union
Station is a prerequisite of any future development on the property.

2.7

RESPONSE TO CROSS SOUND FERRY SERVICES
1. Design Elements – Cross Sound Ferry Services/Block Island Ferry Services identified
a number of design elements that they believe are warranted, including connection to
the NCGM, the ferry terminal, rail platforms, the Water Street Garage in the vicinity
of the Parade Plaza, and a spur that connects directly to the garage. They note that
the overpass should be wide enough to accommodate passengers with luggage,
strollers, bikes, and other gear and offer multiple means of egress that include
escalators, elevators, and possibly stairs.
Response: These elements and others will be essential to the design process that will
be undertaken and will be considered as the design framework is developed.
2. Clarifications – A number of clarifications were provided relative to the description
of Cross Sound Ferry Services contained in the EIE.
Response: Clarifications consistent with the comments provided will be made by way
of EIE page revisions.
3. Table 4-1 – A typo or miscalculation was identified in EIE Table 4-1.
Response: The numbers in Table 4-1 were rechecked, and no typo or miscalculation
was identified. Further explanation of how the numbers were derived is provided
below, with the intent of clarification.
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The current passenger trip data was provided by Cross Sound Ferry Services. Peak
summer weekend daily passenger trips in August 2013 for Long Island Auto Ferry and
Block Island Express Ferry were 8,620 and 2,202, respectively. The new 2030
projections are based on these 2013 numbers. The new low-end 2030 projection of
10,210 Long Island Auto Ferry passenger trips is based on a compound growth rate of
1 percent per year from 2013 to 2030. The new high-end 2030 projection of 12,070
Long Island Auto Ferry passenger trips is based on a 2 percent compound growth rate.
This same methodology was used for the Block Island Express Ferry projections.
4. Future Parking Demands – A concern relative to future parking demands and parking
capacity was raised, with an identified need for planning to commence immediately.
Response: Refer to Section 2.4, Response 3.

2.8

RESPONSE TO MR. ROBERT FROMER
In his letter dated August 22, 2014, Mr. Fromer provides extensive commentary on the
NCGM Pedestrian Overpass EIE, the CEPA process, the USCG's EA, and numerous
other case histories relating to other proposed developments. Responses are provided
below for comments that specifically relate to the NCGM pedestrian overpass project. A
lack of response to other claims that are outside of the subject EIE does not constitute
agreement.
1. Segmentation of EIE – Mr. Fromer indicates that the EIE improperly segments the
development of the museum from all of the other interrelated development projects
planned for New London's waterfront.
Response: Refer to Section 2.6, Response 3.
2. EIE is Premature. – There is no final design of any of the components for the
waterfront project and no final agreement on mitigation measures.
Response: Refer to Section 2.4, Response 1. Mitigation measures are presented in
EIE Section 5.0 and are summarized in the table below:
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Resource Impact
Relocation of Greyhound Bus Terminal

Cultural Resources

Pedestrian Safety

Flood Hazards

Air Quality
Demolition Waste
Stormwater Runoff

Safety and Security

Mitigation
Greyhound has articulated a desire to relocate independent of the
proposed action. If it has not already vacated the Union Station
site, relocation will be conducted in accordance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act
of 1970 as amended.
If demolition of the small building that currently houses the
Greyhound Bus office is necessary, documentation of the
building's existence will be prepared as a permanent record, and
interpretive signage documenting the significance of the historic
district will be erected. Design of the pedestrian overpass will
endeavor to ensure that the viewshed and appearance embrace the
maritime heritage of New London and will be oriented in a
manner that incorporates the parallel lines of adjacent structures.
SHPO coordination will occur throughout the design process.
A new and wider crosswalk will be established on Water Street
between the Intermodal Transportation Center and the Water
Street Garage. Additionally, control of traffic approaching the
crosswalk will be evaluated through use of a HAWK signal. A
new crosswalk, traffic signal warrant studies, and possible
consolidation of a new traffic signal with a new pedestrian signal
will be evaluated.
A flood emergency response/evaluation program will be
developed for the overpass. Structures will be designed to
minimize overpass elements that occur below the 100-year
floodplain. Structures will be designed in accordance with the
National Flood Insurance Program.
Numerous controls are proposed for mitigating short-term air
quality from fugitive dust and equipment emissions.
Disposal of demolition debris and soils will proceed in accordance
with pertinent local, state, and federal regulations.
Construction-related erosion controls will be designed and
installed in accordance with the Connecticut Guidelines for Soil
Erosion and Sediment Control.
Provisions for fencing, lighting, and other safety controls will be
reflected in the project design.

3. Impacts to Historic Resources – Mr. Fromer provided comments on the USCG's PA
and March 2014 published EA as they pertain to protection of historic resources.
Response: Refer to Section 2.6, Response 4 relative to the PA. Impacts to historic
resources as a result of the proposed pedestrian overpass include potential demolition
of the small building adjacent to Union Station and potential aesthetic/visual impacts
within a historic district. These have been discussed at length in the EIE. Mitigation
efforts have also been presented in Section 5.0 of the EIE.
4. Traffic and Parking Impacts – Mr. Fromer asserts that the EIE fails to adequately
consider traffic and parking impacts.
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Response: The EIE considers cumulative impacts to vehicular traffic, levels of
service at intersections, parking supply and demand, and pedestrian movement and
safety. Again, these are cumulative impacts that are associated with future demands
from the NCGM; area development; expansion of ferry operations; estimated
increases in ferry, rail, and bus ridership; and so on. The pedestrian overpass will be
a new segment of the transportation network, increasing the safety of pedestrians by
lessening possible conflicts with passing trains as well as motor-vehicle traffic.
5. Impacts on Utilities – Mr. Fromer suggests that the EIE fails to adequately consider
the infrastructure impacts of either the museum project or the waterfront project.
Response: Impacts on utilities can occur as the result of direct impact during
construction (wherein utility relocation could potentially be required) or as the result
of utility demand/use (water, sewer, electricity, etc.). In the downtown New London
waterfront area, extensive utility infrastructure is currently in place to serve this urban
center, including service to the pedestrian overpass and the NCGM. The proposed
overpass will create little to no draw on water supply, sewage discharge, stormwater
conveyance, gas, telephone, or cable service. The only utility of appreciable use will
be electricity, which service will be provided by Connecticut Light & Power
Company (CL&P). Electricity will be used for lighting and for any mechanized
equipment associated with the overpass (i.e., elevator, escalator, etc.). While this will
create a local draw, it will not be locally or regionally significant as to cause impact
to CL&P resources.
6. Effect on Use and Conservation of Energy Resources – The EIE intentionally omits
from consideration the effect of the action on the use and conservation of energy
resources.
Response: Energy use will occur by virtue of equipment (elevators, escalators, etc.)
and lighting. As indicated in the EIE, standard controls to reduce energy use and
promote conservation will be incorporated into the design and operation of the
pedestrian overpass. Additionally, LEED (Leadership in Energy and Environmental
Design) standards will be considered through the design process, and consideration
will be given to a variety of energy conservation measures.
7. Size of Museum – Mr. Fromer cites that the museum is planned to be 60,000 square
feet rather than 50,000 as reported in the EIE. His comments go on to reference the
USCG's EA and the need for more definitive numbers to determine the minimum
space required for the artifacts.
Response: The best information available about the NCGM is that it will have a size
of approximately 50,000 square feet. Specifically, the USCG has reported a planning
estimate of 54,000 square feet. This facility has not yet been designed; however, the
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approximation is believed to be sufficient for the purposes of evaluating cumulative
impacts.
8. Project Purpose and Need – Mr. Fromer indicates that no direct evidence, such as
police accident reports, has been provided as evidence of need.
Response: The project purpose is defined in Section 1.2.2 of the EIE. The project
need is presented in Section 1.2.3 of the EIE. The purpose and need are not
predicated on police accident reports.
9. Number of Projected Museum Visitors – Mr. Fromer notes a discrepancy in the
anticipated number of museum visitors as reported in numerous publications and
notes a discrepancy of 200,000 visitors per year versus 800,000.
Response: The USCG's EA dated March 2014 reports an anticipated 200,000 annual
visitors. That is the best available data at this time.
10. Alternatives Analysis – Mr. Fromer suggests a no-action alternative should have
considered the Fort Trumbull area.
Response: The proposed action seeks to connect to the proposed NCGM. While the
USCG has evaluated locating the museum at Fort Trumbull, that location was not
ultimately selected. The proposed action of the pedestrian overpass EIE is the
connection to the NCGM at its planned location adjacent to Cross Sound Ferry
Services and City Pier.
11. Water Dependence of Museum – Mr. Fromer states that the museum is not a waterdependent use on a site suitable for such use.
Response: Given the maritime nature of the proposed NCGM, its mission and
message will be underscored by virtue of its location on the waterfront. Planned
museum elements include water exhibits and display of marine craft, which would
not be possible at an inland location. Additionally, the museum will promote and
afford public access to state waters and will provide public education about maritime
history and its environment. It is anticipated that the issue of water dependency will
be fully vetted through the regulatory review process of the NCGM, including
permitting through the Connecticut DEEP's Office of Long Island Sound.
12. Role of the Historic District Commission – Mr. Fromer indicates that the New
London Historic District Commission is a more appropriate agency to evaluate the
project rather than New London's Planning and Zoning Commission.
Response: Both the New London Historic District Commission and the Planning &
Zoning Commission will be included in the public outreach and review process
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(directly or indirectly); however, it is the Planning & Zoning Commission that has
legal authority for project approval.
13. Structures Will Block Views of Historic Features. – Mr. Fromer suggests that the
scenic historic coastal views and vistas must be examined from both sides of the
Thames River.
Response: Both the pedestrian overpass and the proposed museum will obstruct
views of the Thames River from certain vantage points and, conversely, views of
downtown from the Thames River will be obstructed from some locations and angles.
This has been identified in the EIE. Views are similarly blocked by Union Station
and numerous other structures currently located along Water Street. In other respects,
the pedestrian bridge and the NCGM will enable views of the Thames River and
downtown New London that today are not possible.
14. Typographical Error – The Connecticut Coastal Management Act (CCMA) coastal
resource mapping pursuant to Section 22a-93(7)(l) is developed shorefront, not
developed shoreline.
Response: The words "developed shoreline" will be amended to indicate "developed
shorefront."
15. Traffic Volumes – A more comprehensive study of traffic is warranted using the worst
case scenario, such as 800,000 visitors.
Response: The traffic assessment conducted and presented in the EIE is based on the
best available data and information available as of the writing of the document. The
most reliable, substantiated projection relative to number of visitors per year has been
developed by the USCG and is based on an analysis of visitorship of similar museums
elsewhere in the United States.

2.9

RESPONSE TO VERBAL COMMENTS FROM MR. JOSEPH CELLI
1. Cover – Will the overpass be covered?
Response: It is anticipated that the overpass will be an all-weather structure. Details
will be determined in the design phase.
2. Solar Units – Will the overpass have self-contained solar units to serve as its own
electrical source?
Response: It likely will. This and other aspects will be decided in the design phase.
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3. Maintenance – Who will maintain the overpass?
Response: Refer to Section 2.4, Response 4.
4. Hours of Operation – Will the overpass be open 24/7?
Response: The hours of operation will be decided by the facility owner in accordance
with the operations agreement between the City and the principal users.
5. Allocation to Art – Has 1% for art been included?
Response: There is no 1% for art requirement for this project. However, it is a
project that could voluntarily participate in the program. The public art legislation is
only required for Connecticut Department of Administrative Services (DAS)
managed construction projects that are publicly accessible state buildings.

2.10 RESPONSE TO VERBAL COMMENTS FROM MR. BILL MORSE
1. At-Grade Crossing Alternative – Has the option of an at-grade pedestrian-only
crossing been considered?
Response: There is currently an at-grade crossing to the south of Union Station. No
new at-grade crossings are allowed unless they replace existing crossings. An atgrade crossing, new or existing, would not meet the purpose, need, or objectives
identified in the EIE. Refer to EIE Section 2.4 for further discussion on this topic.
2. Future Development Near Parade Plaza – Will future development be precluded if the
overpass extends to Parade Plaza?
Response: This question refers to potential future development that would replace the
existing Water Street Garage. There are no proposals to demolish and redevelop this
area. Additionally, many vacant areas within the greater downtown New London
area are available for future redevelopment.

2.11 RESPONSE TO VERBAL COMMENTS FROM MR. TODD O'DONNELL
1. Lack of Inclusion – Mr. O'Donnell expressed disappointment that the project sponsor
did not once meet with Union Station during the preparation of the EIE.
Response: In addition to the July 8, 2013 scoping meeting held for this project,
numerous stakeholder meetings were held during the preparation of the EIE, to which
representatives of Union Station were invited and attended. Mr. O'Donnell attended
the scoping meeting and subsequently provided extensive comments via his legal
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representation. He participated by phone at the October 18, 2013 stakeholder meeting
and also attended the March 18, 2014 stakeholder meeting. Most recently, Mr.
O'Donnell attended the public hearing on August 7, 2014, which was held at Union
Station. Numerous other one-on-one meetings have been held with Mr. O'Donnell in
addition to public meeting forums.
2. Traffic Data – The EIE used 2008 and 2011 traffic and parking data and then
extrapolated to 2030. The study looked at Saturday morning peak data, yet the
transportation center is most congested on Thursday, Friday, and Sunday evenings.
Response: The EIE evaluated Saturday midday data to represent peak conditions.
This time frame was determined based on the prior Regional Intermodal
Transportation Center Master Plan and Efficiency Study to be the peak time period of
all modes of travel in this area (automobile traffic, rail, ferry, bus travel, and
pedestrian activity).
3. Pedestrian Volume Data – The EIE states that no quantifiable data on the volume of
pedestrians is available.
Response: The EIE discusses passenger trip projections through the Intermodal
Transportation Center, some of which are/will be passengers that travel through the
pedestrian overpass. Refer to EIE Table 4-1. The EIE also discusses visitor estimates
for the NCGM, many of whom would be expected to use the pedestrian overpass.
The design of the overpass will be based on quantified pedestrian volumes.
4. Conceptual Design: It was possible to develop a conceptual plan that would show the
height and massing of the bridge and the footprint of the access points to the
overpass. Basic information about the size of the overpass is available from the
previous bridge design work done 10 years ago.
Response: The EIE is intended to be an early planning document that precedes
detailed design. The location, orientation, and general footprint are identified in the
EIE. Detailed designs will be vetted with the public and, to Mr. O'Donnell's point,
with Union Station as the land owner.
The pedestrian overpass bridge that was designed and permitted a number of years
ago was not of a scale or function that is comparable to the NCGM overpass being
contemplated today. Use of that data and design would be erroneous. The
aforementioned project was never constructed due to funding limitations.
5. Integration of Railroad Station: The railroad station should be integrated into the
plans.
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Response: The railroad station will be integrated into the pedestrian overpass, with a
direct connection to the Union Station site as well as direct access to the railroad
passenger platform.
6. Design/Aesthetics: The topic of how the design of the proposed bridge will respect
and interpret its surroundings is not coherently explained.
Response: Refer to Section 2.6, Response 2.
7. Safety and Protection of Union Station: The EIE is lacking in completeness relative
to safety and protection of Union Station from a legal perspective.
Response: Refer to Section 2.6, Response 1.
8. Economic Impact: There is evidence of significant economic impact on Union
Station that would be caused by the overpass.
Response: Refer to Section 2.6, Response 5.

2.12 RESPONSE TO VERBAL COMMENTS FROM MR. MARTY OLSEN
1. Prior Overpass Project: The concept of an overpass was presented a number of years
ago. It was a very volatile issue and not very well received.
Response: The overpass to which Mr. Olsen refers was located to the north of Union
Station and connected to Cross Sound Ferry Services. The project was designed and
received all approvals and permits; however, it lacked funding and was therefore
never constructed.
2. Blockage of Views: The pedestrian overpass will block the view of the river.
Response: See Section 2.8, Response 13.

3.0

EIE PAGE REVISIONS
Numerous edits have been made to the July 2014 EIE in response to the written and
verbal comments received. Individual page revisions are included herein as Appendix D,
with edits shown in shading.

4.0

SPONSORING AGENCY DECISION
Based on the analysis undertaken in the preparation of the EIE for the NCGM Pedestrian
Overpass project, as well as consideration of all comments received and supplemental
assessment thereof, DECD concludes that the proposed action will have no significant
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impact on the environment. Additionally, DECD finds that all practical means to avoid
or minimize environmental harm have been adopted.
2247-06-9-n1314-rpt
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Documentation of Notification
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http://www.ct.gov/ceq/cwp/view.asp?a=987&Q=548864&pp=12&n=1

Monitor Archives

July 8, 2014
Scoping Notices
1. Proposed Disposition of the University of Connecticut Greater Hartford Campus, West Hartford
Post-Scoping Notices: Environmental Impact Evaluation (EIE) Not Required
1. Replacement of Atlantic Street MNRR Bridge, Stamford
2. NEW! New Britain Infrastructure/Roadway Improvements Along Route 71, New Britain
Environmental Impact Evaluations
1. NEW! National Coast Guard Museum Pedestrian Overpass Project, New London
State Land Transfers
No state land transfer notice has been submitted for publication in this edition.

The next edition of the Environmental Monitor will be published on July 22, 2014.
Subscribe to e-alerts to receive an e-mail when the Environmental Monitor is published.

Scoping Notices
"Scoping" is for projects in the earliest stages of planning. At the scoping stage, detailed information on a
project's design, alternatives, and environmental impacts does not yet exist. Sponsoring agencies are
asking for comments from other agencies and from the public as to the scope of alternatives and
environmental impacts that should be considered for further study. Send your comments to the contact
person listed for the project by the date indicated.

The following Scoping Notice has been submitted for review and comment.

1. Notice of Scoping for Proposed Disposition of the University of
Connecticut Greater Hartford Campus
Municipality where proposed project might be located: West Hartford

11/14/2014 9:47 AM
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Improvements along Route 71
Municipality where project will be located: New Britain
CEPA Determination: On May 20, 2014 the Department of Economic and Community
Development (DECD) published a Notice of Scoping to solicit public comments for this project in the
Environmental Monitor. The DECD received comments from the Department of Energy and Environmental
Protection, Department of Public Health and Office of Policy and Management. The DECD has taken those
comments into consideration and has concluded that the project does not require the preparation of
Environmental Impact Evaluation under CEPA.
The agency's conclusion is documented in an Environmental Assessment Checklist and a Memo of Findings
and Determination.
If you have questions about the project, you can contact the agency at:

Mark Hood
Agency: Department of Economic and Community Development
Name:

Address:

505 Hudson Street, Hartford, CT 06106

860-270-8089
Fax:
860-270-8157
E-Mail: mark.hood@ct.gov
Phone:

What happens next: The DECD expects the project to go forward. This is expected to be the final notice of
the project to be published in the Environmental Monitor.

EIE Notices
After Scoping, an agency that wishes to undertake an action that could significantly affect the
environment must produce, for public review and comment, a detailed written evaluation of the expected
environmental impacts. This is called an Environmental Impact Evaluation (EIE).
The following Environmental Impact Evaluation has been submitted for publication in this
edition.

1. Notice of EIE for the National Coast Guard Museum Pedestrian Overpass Project
Municipality where project is proposed: New London
Address of Possible Project Location: Waterfront Park, New London, CT
Project Description: The State of Connecticut has committed to provide financial assistance for the
construction of a pedestrian bridge overpass that will be integral to the success of the U.S. National Coast
Guard Museum Project, access to the site, and overall improvement to New London’s regional intermodal
transportation center. State funds may also be used for ancillary work associated with the project, including
property purchases, feasibility studies, traffic redesigns and other necessary project components.
The Proposed Action is the construction of a pedestrian overpass bridge which would extend from the south
side of the Water Street Garage on the northern side of Parade Plaza and then extend over Water Street to
the Coast Guard Museum entrance and adjacent ferry terminal. The purpose of the pedestrian overpass
bridge is to provide direct access to the Coast Guard Museum, improve access to the Cross Sound Ferry
terminal, provide direct access to the train platforms, and provide improved access to public parking.
EIE: Click here to view the EIE.
Comments on this EIE will be accepted until the close of business on: August 25, 2014
The public can view a copy of this EIE at:
New London City Clerk’s Office

11/14/2014 9:47 AM
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181 State Street. First Floor
New London, CT 06320
There is a public hearing scheduled for this EIE on:
DATE: August 7, 2014
TIME: 6:00 PM
PLACE: New London Union Station, 27 Water Street, New London, CT 06320
Send your comments about this EIE to:

Name: Nelson Tereso
Agency: Department of Economic and Community Development
Address: 505 Hudson Street, Hartford, CT 06106
E-Mail: Nelson.G.Tereso@ct.gov
If you have questions about the public hearing, or where you can review this EIE, or similar
matters, please contact:

Name: Mark Hood
Agency: Department of Economic and Community Development
Address: 505 Hudson Street, Hartford, CT 06106
E-Mail: Mark.Hood@ct.gov
Phone: 860-270-8089

State Land Transfer Notices
Connecticut General Statutes Section 4b-47 requires public notice of most proposed sales and transfers of
state-owned lands. The public has an opportunity to comment on any such proposed transfer. Each notice
includes an address where comments should be sent. Read more about the five-step process.
No State Land Transfer Notice has been submitted for publication in this edition.

The Adobe Reader is necessary to view and print Adobe Acrobat documents, including some of the maps
and illustrations that are linked to this publication. If you have an outdated version of Adobe Reader, it
might cause pictures to display incompletely. To download up-to-date versions of the free software, click on
the Get Acrobat button, below. This link will also provide information and instructions for downloading and
installing the reader.
Download the free Acrobat Reader!
Access.Adobe is a tool that allows blind and visually impaired users to read any documents in Adobe PDF
format. For more information, read the product overview at Adobe.com .

Content Last Modified on 7/8/2014 11:00:48 AM
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Appendix B
Hearing Transcript

1
STATE OF CONNECTICUT
DEPARTMENT OF ECONOMIC & COMMUNITY DEVELOPMENT

ENVIRONMENTAL IMPACT EVALUATION
NATIONAL COAST GUARD MUSEUM PEDESTRIAN OVERPASS
NEW LONDON, CONNECTICUT
MMI #2247-06

AUGUST 7, 2014

POST REPORTING SERVICE
HAMDEN, CT (800) 262-4102

NATIONAL COAST GUARD MUSEUM PEDESTRIAN OVERPASS
AUGUST 7, 2014
1

2

. . . Verbatim proceedings of a hearing before

2

the State of Connecticut, Department of Economic &

3

Community Development, in the matter of the Environmental

4

Impact Evaluation of the National Coast Guard Museum

5

Pedestrian Overpass in New London, Connecticut, held on

6

August 7, 2014. . .

7
8
9
10

MR. NELSON TERESO:

My name is Nelson

11

Tereso, and I am the project manager on behalf of the

12

State of Connecticut, Department of Economic & Community

13

Development for the proposed National Coastguard Museum

14

Pedestrian Overpass project.

15

environmental impact.

We have done an

16

TRAIN PERSONNEL:

Excuse me for a minute.

17

MR. TERESO:

18

TRAIN PERSONNEL:

19

(Train schedule announcements were made.)

20

MR. TERESO:

Not a problem.
My apologies.

No problem.

Again, the DECD

21

was assigned since the proposed action which is

22

Pedestrian Overpass Bridge had environmental impacts.

23

The State of Connecticut did a scoping notice last, I

24

believe, last June.

Based on the comments received, DECD
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1

made a determination that an environmental impact

2

evaluation was required.

3

the name of Milone & MacBroom, who is here tonight, to

4

prepare this evaluation, and we developed a project

5

stakeholder team which consisted of various State

6

agencies such as the DECD, the DEEP, the Connecticut

7

Department of Transportation, the United States Coast

8

Guard, the City of New London, the Cross Sound Ferry, the

9

folks at the Union Station, the Block Island Express, and

So, we selected a consultant by

10

other -- the Greyhound Bus.

11

stakeholders throughout this process who were informed of

12

our study and weighed in on the -- and weighed in on the

13

study.

14

So, we had a group of

I’d like to thank Todd O’Donnell and

15

Barbara Timkin tonight for allowing us to host this event

16

at this beautiful station.

17

So, the subject of the hearing again is

18

the EIE.

19

and comments are going to be due on August 25.

20

45-day public review period.

21

written comments.

22

you’re allowed to weigh in on the results of this study.

23
24

It’s dated July 2014.

It was issued last month
It’s a

You’re allowed to provide

You’re allowed to speak tonight, and

This study, based on the results of
tonight’s hearing and comments that we received, we’re
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going to publish the final record of the decision which

2

will be submitted to the Office of Policy and Management.

3

I’ll introduce now the project team.

Bob

4

Ross, who is a part of the -- he’s the head of the Office

5

of Military Affairs.

6

overall planning and coordination of the museum and this

7

pedestrian overpass bridge.

8

mine at the DECD.

9

we have Jeanine Gouin and David Sullivan today from

10

He’s been instrumental in the

Mark Hood is a colleague of

He’s an environmental analyst.

And,

Milone & MacBroom who are -- who are CEPA consultants.

11

The rules and protocol for tonight’s

12

hearing.

This hearing is not a question and answer

13

format.

14

presentation on the CEPA review -- an overview of the

15

proposed projects and the associated environmental

16

impacts.

17

us with your comments.

18

believe, is being passed around.

19

guess, written or verbal comments.

20

name and address for the record.

21

when you’re up to speak.

22

comments are due on August 25.

23

closing the public comment period and we will begin

24

working on our final record of decision.

Milone & MacBroom will prepare a brief

Thereafter, you have the opportunity to provide
There is a sign-up sheet which, I
You can provide, I
Please state your

Please provide these

I mentioned previously the
At that time, we will be
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hearing is being recorded and a transcript will be

2

prepared for the record of decision which will be

3

published once all the State comments are received.

4
5

5

Now, I’m going to turn it over to Milone &
MacBroom for their presentation.

6

MR. TODD O’DONNELL:

Can I just interrupt

7

for one second?

As you could tell, this is a working

8

train station and that’s part of the fun of the whole

9

thing.

There is going to be one train that comes through

10

in about five minutes, the Shoreline East, and it’s a hot

11

potato.

12

next speaker.

13

And, the bathrooms are in the back of the hall over

14

there.

Usually we get -- they try and pass until the

15
16

But, there’s only going to be one train.

MR. TERESO:

I forgot about that.

Sorry

about that.

17

MS. JEANINE GOUIN:

Oh, good, I get the

18

train.

19

I’m here with Dave Sullivan.

20

of this project, and tonight we want to give you kind of

21

a brief recap of the environmental impact evaluation

22

which is far too long to keep saying, so we will call it

23

the EIE.

24

Hi, everybody, as Nelson said, I’m Jeanine Gouin.
We are the technical team

COURT REPORTER:

Can you speak into the
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microphone, please?

2
3
4

MS. GOUIN:
project.

This microphone doesn’t

Is that better?
So, we will go through a brief overview of

5

the EIE process to give you some information on how to

6

comment on the document either tonight or after tonight.

7

And then we will open it up for verbal comments from

8

anybody who would like to give them.

9

we’re being transcripted.

As Nelson said,

So, that will allow us to get

10

everything in and get back to you.

11

works, and it does.

12

6

And, if everything

So, there are just many, many moving parts

13

to the New London waterfront and many related activities

14

that sort of fit into the overall scope and direction of

15

the downtown area.

16

context of all of these elements but specifically focuses

17

on the proposed action which is the design, the planning,

18

the design, the construction and the operation of a

19

pedestrian overpass.

20

The EIE certainly considers the

The overarching purpose of the pedestrian

21

overpass is to provide access to the proposed National

22

Coast Guard Museum.

23

will also provide connections to the major waterfront

24

areas, the transportation hubs, downtown businesses,

But, in addition to that access, it
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1

parking garage, and the active rail lines.

2

provide a very critical link on both sides of the

3

railroad tracks where today you got two at-grade

4

crossings, one at Cross Sound Ferry and one over here and

5

this will get us over and with access to the north and

6

southbound trains as well.

7

It will also

So, on the waterside of the tracks, the

8

U.S. Coast Guard is proposing a 50,000-square-foot

9

fortified store and museum, and it is integrally related

10

obviously to a pedestrian overpass because the two are

11

going to connect. But, they’re being analyzed, designed

12

and constructed in separate but parallel processes.

13

So, in March, the U.S. Coast Guard

14

published its environmental assessment which is similar

15

in scope to the environmental impact evaluation.

16

they were looking at the museum specifically.

17

some of the critical details of the museum design are yet

18

to be determined and analyzed, they evaluated it more on

19

a programmatic level.

20

at some point in the future to determine if they need to

21

reopen their environmental assessment process to look at

22

the specifics of the museum as they move forward and as

23

the design elements become a little more gelled.

24

two projects will move along in parallel and yet they

Only,

And, since

And, they will be revisiting that
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will be overlapping at certain points so at the end

2

point, they’re both meeting at the same place.

3

So, at the start of this process through

4

scoping, through work with DECD and area businesses and

5

project partners, nine objectives were identified

6

relative to the siting, the design and the operation of

7

the pedestrian overpass.

8

actually go through those because this is our guiding

9

principle in looking at the project, both for

10
11

And, I think it’s important to

alternatives as well as for the impact analysis.
So, first was to maintain close proximity

12

to the National Coast Guard Museum that’s being planned

13

as well as the ferry terminal.

14

behind, you’ve got a ferry, literally, you know, going

15

past our viewshed.

If you could all look

It’s perfect.

16

Second was to provide access to rail

17

passenger floating platforms to be constructed in a

18

manner that will not negatively impact vehicular

19

transportation. Certainly to provide for public and

20

pedestrian safety, not to divert pedestrian traffic away

21

from local businesses in the area, to complement the

22

appearance of the waterfront historic district, provide

23

ADA accessibility to the train platforms, accommodate

24

peak pedestrian traffic for all uses and to be handicap
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accessible to all visitors whether they’re visiting the

2

museum or going to the ferry terminal or just walking

3

around downtown and wanting to see the waterfront.

4

these objectives were carried through the alternatives

5

assessment as well as the impact analysis.

6

9

So,

So, one of the questions that I think that

7

many people are probably asking themselves is, you know,

8

what will this overpass look like?

9

really yet to be determined.

And, the answer is

We don’t quite know.

What

10

the EIE does is it sets forth a framework for the bridge,

11

the overpass, to be aesthetically compatible with the

12

downtown area and the historic waterfront district and to

13

meet the objectives that we just shared with you.

14

However, its exact size and shape and look will evolve

15

through the planning and design process.

16

one that is going to have a lot of stakeholder input both

17

at the regulatory level, at the business level, at the

18

local government level and the original planning and

19

local planning and so, it is a work in progress.

20

And, that is

We had fun finding examples of pedestrian

21

bridges.

So, the two shown in this slide are what I

22

would call landmark pedestrian bridges.

23

one on the top is -- is of a totally different scale than

24

what we’re looking at for downtown New London.
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one on the bottom kind of reminds me a little bit of

2

Parade Plaza across the way just in terms of the

3

structures.

4

10

The point is that pedestrian overpasses

5

don’t have to be big, ugly dinosaurs.

I think of -- when

6

I think of them, the one that comes to mind is the

7

really, ugly dinosaur that goes over to the Temple Street

8

Medical facility in downtown New Haven.

9

and bulky, and that’s not what pedestrian bridges are

It’s just so big

10

today.

Probably more in line with what we saw in the

11

1970’s, and I think my train is coming in.

12

So, this is an example of a waterfront

13

pedestrian overpass.

14

Massachusetts.

15

during construction.

16

was constructed.

17

the one on the bottom is at a little different angle.

18

But, what was interesting about this one is it’s set

19

amidst a multi-mode transportation sort of environment

20

similar to what we have in downtown New London.

21

a bus station.

22

if you can quite see, and there’s the pedestrian

23

overpass.

24

This one happens to be in

And, the one -- that photo on the left is
The one on the right was after it

We’ll wait.

Okay, and then obviously

There’s a road underneath.

There’s

I don’t know

So, it’s sort of an interesting example.
Here are some examples of covered
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pedestrian overpasses, some more modern, some a little

2

more quaint New England-y look.

3

complete without finding some outlandish examples of

4

pedestrian overpasses.

5

really in tune with the downtown New London waterfront

6

district.

7

11

And, then we couldn’t be

Obviously, not all of these are

So, as part of the CEPA process, we worked

8

with DECD.

We worked with the stakeholders, the Town,

9

local folks.

We looked at a no-build alternative which

10

is something that is required of us through the CEPA

11

regulations as well as initially we looked at five action

12

alternatives.

13

southernmost one which is on the south side of this

14

building, and we call it the City Pier overpass, and then

15

we looked at slices along the way ending up in the

16

northern part where Cross Sound Ferry is.

17

different in terms of their entry and exit points.

18

was a tunnel.

19

access points coming down from the overpass and into

20

different areas to gain access to the train station, to

21

the proposed museum and what not.

22

deal of variation in the ability of these alternatives to

23

meet the objectives that we set forth.

24

of variation in terms of the potential benefits of each

And, they range spatially from the

They were
One

They were different in terms of the midway

And, there was a great

There was a lot
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of them and the impacts.
And so, after considerable analysis and

3

consultation with local and state reps as well as a

4

really good cross-section of downtown business owners, we

5

looked at an additional narrative that extended over

6

Water Street as well as over the railroad tracks.

7

this one ended up being called the Parade Plaza

8

alternative because it would drop down on the far side of

9

Water Street at the northern terminus of Parade Plaza.

10

One of the things that we heard when we

And,

11

initially shared our alternatives with project

12

stakeholders is that an overpass over Water Street was

13

something that they absolutely, positively wanted us to

14

add into the project and to consider.

15

one has two, what we call, access ways.

16

drop down points at the museum and at Parade Plaza and it

17

has two additional ones.

18

building and one that will connect to the train platform.

19

The other -- so the total span is about 250 feet.

20

interesting thing about this alternative is that, if

21

necessary, can be constructed in phases.

22

likely be the case if there were funding constraints, so

23

that the first phase would span the railroad tracks on

24

both sides but would not extend over Water Street.

This particular
So, it’s got its

One that will connect to this
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second phase would go over to Parade Plaza, would not

2

connect into the Water Street Garage, but it would be

3

located immediately adjacent to it.

4

13

Through the EIE process, we have a pretty

5

broad range of what we need to evaluate in terms of the

6

environment.

7

socioeconomics.

8

wetlands and wildlife, not a lot of which we have in

9

downtown paved New London but to socioeconomic

It ranges from physical to natural to
We’re looking at everything from

10

employment, aesthetics, a whole variety of utilities -- a

11

whole variety of different types of environmental

12

aspects.

13

some of them.

14

I’ll just take a couple minutes and run through

Relative to the surrounding land uses and

15

land planning in the area, both of the -- the museum in

16

terms of a use and our project, which is the overpass,

17

are consistent with state, local and regional land use

18

plans and consistent with zoning and surrounding land

19

uses.

20

socioeconomic impact by virtue of increased visitors to

21

the museum, and, to people who are coming to downtown who

22

can now navigate through the area a little bit easier

23

than they do today.

24

The overpass is expected to have a positive

By the same token, the project is not
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anticipated to have a really heavy burden on community

2

facilities and services like schools and firefighting

3

capabilities and things like that of that sort or public

4

utilities.

5

wastewater or water supply, for example.

6

additional electric use and we’ll talk about that in a

7

minute when we look at utilities.

It’s not going to have a large draw on

8
9
10

So, the overpass will be located in a
flood hazard zone.

We are in the coastal flood zone, and

it will be -- need to be designed to -- go ahead.

11

COURT REPORTER:

12

MS. GOUIN:

13

COURT REPORTER:

14

MS. GOUIN:

15

sorry.

Away from the speaker.

Oh.
No.

Now you’re in --

Oh, you mean right there?

I’m

Clearly --

16

COURT REPORTER:

17

MS. GOUIN:

18

It will draw

Don’t even begin --

Okay, got you.

Maybe I’ll try

and shield it.

19

Okay, so where were we?

In the middle of

20

the flood zone -- I’m going to get this -- so, we will

21

need to design to withstand coastal flooding environment.

22

It won’t directly impact or cause flooding issues.

23

it’s going to need to be hearty and designed to withstand

24

some pretty adverse conditions.
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1

In terms of the biological environment,

2

obviously, we’re not working in a pristine environment

3

here.

4

vegetation to be concerned about and not a lot of impacts

5

anticipated.

We don’t have a lot of wetland habitat or

6

We have identified a number of flood

7

mitigation opportunities given the location in the flood

8

zone including some emergency response planning and

9

design features that are aimed at really reducing the

10

flood vulnerabilities, making sure that people are not

11

using the overpass when we have adverse flooding

12

conditions.

13

The long-term operation of the overpass is

14

not expected to, as you would imagine, have a lot of

15

impact on air quality and noise and solid wastes,

16

hazardous waste or energy impacts.

17

mentioned earlier, it will have an electric draw.

18

will be people moving equipment.

19

and electricity will be utilized through this but not in

20

the same way that you would imagine like a heavy

21

industrial facility that’s got a really heavy draw or

22

that is producing a lot of noise or air impacts.

Though, it will, as I
There

There will be lights

23

We have identified a number of mitigation

24

opportunities relative to the construction phase to keep
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1

air, dust, and noise in check during construction and to

2

properly deal with any demolition-related debris.

3

Traffic is another one.

4

few minutes in terms of construction phase, you know,

5

traffic as well.

6

Dave will talk about that in a

So, one of the big -- I think one of the

7

most critical issues for this project will be aesthetics

8

as well as cultural resources.

9

connected because we are in the midst of the downtown

And, they’re sort of

10

historic district with this as the gorgeous anchor right

11

in the middle of it.

12

resource elements of this project are the need to be the

13

subject of ongoing effort, dialogue and design.

14

ultimately, the overpass will need to comply with any and

15

all cultural resource requirements, but more importantly,

16

it’s going to need to complement the downtown waterfront

17

historic district.

18

neighborhood.

19

City’s vision, and it’s going to need to work with the

20

local community including the business community and the

21

community who uses this, whether they live here and use

22

it everyday or whether they are visiting on some basis.

23

So, this is going to be a very important piece of this.

24

It’s going to require a lot of coordination and input and

So, the aesthetic and cultural

And,

It’s going to need to fit into the

It’s going to be compatible with the
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17

stakeholder participation as the project moves forward.

2

And, finally, for the last -- maybe the --

3

I’m not sure if traffic or aesthetics win out for some of

4

the elements that are most critical to this project, but

5

traffic and parking, as any of you know, are huge

6

obstacles in downtown New London, and we’ll talk about

7

them for a minute.

8
9

I’m going to hand it over to Dave.

Actually, there’s two things that I forgot
to mention. One of the impacts that will occur is that

10

the operation of Greyhound Bus, which is at the northern

11

end of this building needs to be relocated.

12

impact.

13

own admission, has characterized this as a challenging

14

site.

15

across the street in front of the Water Street parking

16

garage.

17

few minutes to think about it, and I’ll turn it over to

18

Dave.

It’s also an opportunity.

It’s not an efficient site.

Greyhound, by their

They will be moving

I forget what the second one is, but I’ll have a

19
20

It’s an

MR. DAVID SULLIVAN:

Thank you, Jeanine.

Dave Sullivan with Milone & MacBroom.

21

By way of a little bit of a recap, we had

22

the opportunity here of having a lot of existing

23

information associated with the studies that have come

24

before it.

But, we also went into this with the
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1

understanding that pedestrian overpasses do not generate

2

traffic.

3

themselves.

4

wanted to validate existing conditions.

5

validate future conditions.

6

cumulative impacts and what we thought might be important

7

to consider with the cumulative impacts and also look to

8

see if there were any direct impacts associated with

9

this. So, to do that, what I’ll talk about a little

They do not generate parking in and of
So, we had the unique situation where we
We wanted to

And, then we looked at the

10

tonight is how we’ve established those future conditions,

11

what the impacts were that we identified and what our

12

mitigation recommendations are.

13

The first thing we wanted to validate

14

and/or update, in this case update, was the anticipated

15

traffic conditions in the build year, which I believe is

16

2030.

17

looked at their inputs to their projections to future

18

traffic and updated each of the users.

19

confirmed that the projections were -- were substantially

20

the same. There were a number of users that gave us

21

information that they anticipated some increased

22

activities of the various services.

23

that.

24

and Planning at DOT and looked at how the projections

We had the RITC study, so we started there.

We

Many of the users

So, we looked at

Then we had a discussion with the Bureau of Policy
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1

were made in the RITC study and how these projections

2

would match now of what we know.

3

that the growth rate that was used back then was --

4

wouldn’t apply now.

5

year growth from all those factors and suggested that if

6

nothing had changed from their suggestions -- from that

7

study, it might be one percent a year now.

8

did is we said, well, let’s stay with the two percent

9

because some of the uses on site have, in fact, projected

And, their opinion was

They assumed about two percent a

So, what we

10

some increases in activity.

11

that was a base we were starting with that was

12

reasonable.

13

So, we feel comfortable that

The next thing we did was factored in the

14

museum itself, and we were provided information on peak

15

visitation and car occupancy data, how many people come

16

in each car and we were able to determine during the peak

17

hours how many people on a Saturday midday afternoon in

18

the middle of the summer would be coming to the museum.

19

So, we added those to the traffic network and then we

20

made one more adjustment for the surface part being shore

21

side of the tracks which would be displaced with the

22

museum ferry expansion, and things like that.

23

made those adjustments and re-evaluated what the future

24

conditions would be.

So, we

And, what we have up here is
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1

essentially the results of the RITC study and revised

2

EIE, and what we found was, that, yes, indeed, in the

3

future, the levels of service that are out there today

4

will be impacted and will diminish somewhat.

5

importantly, up at Governor Winthrop and Water Street,

6

that would diminish the failing level of service.

7

that same -- whether it’s with or without the museum, the

8

overpass and the accumulation of all the growth, that

9

would be the case.

10

And, most

In

We, next, did a similar evaluation with

11

the parking.

I won’t go through the whole procedure

12

again, but the takeaway here was in the -- with the base

13

conditions which was a 2008 base, which we validated, is

14

probably not too far off for our existing conditions.

15

We’re approaching 70 percent occupancy of the five

16

parking facilities that were surveyed back then.

17

RITC study expanded that and projected that under a low

18

development estimate, we would start challenging 90

19

percent of occupancy in these facilities, or under the

20

higher development scenarios, we’d be about a third over

21

capacity.

22

2030 data, we come out with a situation where

23

accumulative impact of all of these things is that the --

24

even under the low development scenarios, we’d be over

The

When we added the information and adjusted the
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1

capacity on that peak summer Saturday and over 50 percent

2

over capacity under the high development scenarios.

3

We, then, looked at evaluating the direct

4

impacts of the -- of the pedestrian overpass, not the

5

cumulative impacts.

6

negative is the construction will have disruption to

7

traffic clearly, and that’s a negative direct impact that

8

must be considered and mitigated.

9

are positive impacts.

And, direct impacts, the one

The next two impacts

The accessibility between the

10

train station, between the ferry terminals, between the

11

other side of the train tracks and this side of the

12

tracks, the land side, will be improved significantly as

13

an alternative to at-grade crossings which take place

14

now.

15

first phase, perhaps stopping on the shore side of Water

16

Street and the second phase going to cross the Parade

17

Plaza, it would be a positive impact on traffic as well

18

because that interaction between pedestrians and traffic

19

would be largely -- vastly reduced.

20

And, on the second phase of the project in the

Accumulative impacts, again, this is the

21

accumulation of all the expansion and the facilities, the

22

anticipated activities out here.

23

issues that will need to be evaluated and dealt with and

24

those will be dealt with as each of these come on line.

There are traffic
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1

And, I think, Jeanine talked about the Coast Guard Museum

2

will go through -- the museum itself will go through a

3

regulatory process and the direct impacts of the

4

additional ridership and the additional traffic

5

associated with that will be evaluated on a slide and

6

these -- these further studies will take place to address

7

these cumulative impacts.

8

with little to no effect of the pedestrian bridge except

9

the pedestrian bridge is part of the entire long-term

10

And, again, cumulative impacts

proposal.

11

Mitigation opportunities, this -- this

12

first one is -- has to do with the crosswalks that exist

13

there now and I would say, it’s -- if this was a phased

14

project, this would be of much more importance, but we

15

think it’s important even under the full build.

16

pedestrian crossing situation out there now is, in our

17

opinion, quite passive.

18

people -- most people don’t use the crosswalks.

19

do use the crosswalks, perhaps they don’t use the button.

20

And, if they press the button, there’s a little speaker

21

there that says, “Be careful because the cars might not

22

stop.”

23
24

The

It -- we observed that many
If they

So, we think that in the whole process here, the

-- that crosswalk, instead of two crosswalks, there
should be one more substantial crosswalk with more
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positive guidance.

And, one of the examples we cite is

2

what they call a hawk pedestrian crossing which actually

3

has indications which will stop the traffic when the

4

platoon of pedestrians press the button.

5

of the mitigation opportunities we’re recommending.

6

the second has to do with the construction impacts and

7

certainly proper maintenance, protection of traffic, will

8

have to be implemented to minimize any of the impacts

9

associated with the construction.

10

I think I’m done.

11

MS. GOUIN:

So, that’s one
And,

Yes, I think I’m done.

So, Nelson mentioned earlier

12

tonight that the close of public comment period will be

13

on August 25.

14

The -- the long-term schedule is that all of the

15

comments, whether they’re provided tonight verbally,

16

whether they’re submitted in a written format -- we’ve

17

got some forms if people want to write down comments

18

tonight, or whether they come via written correspondence

19

to DECD, will all be reviewed along with the transcript

20

of tonight and a, what is called, a record of decision is

21

developed where we will respond to all of the substantive

22

comments; and that gets put together and submitted into

23

the Connecticut Office of Policy and Management in which

24

we anticipate to occur in the fall of 2014.

That gives us about two and a half weeks.
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access the EIE by going onto the www . ct . gov or just

2

put into your search engine, Environmental Monitor, and

3

you can pull down a pdf of the entire report.

4

bring some copies of the executive summary tonight.

5

Comments can be submitted to Nelson Tereso.

6

information is also on the website and those will be

7

accepted until August 25th.

8
9

We did

All of that

The thing that I did want to say, too, is
this EIE process was designed back in the ‘70s to make

10

sure that early planning happened, that people knew about

11

projects before they hit the street and they were being

12

constructed.

13

beginning point for the planning.

14

permitting that needs to be obtained.

15

lots of design and interaction in a local community.

16

the comments are great to have now.

17

the last opportunity for people to weigh into this

18

project, and to quite frankly shape what it ends up being

19

as we move forward.

20

This is not the endpoint.

This is the

There’s environmental
There’s lots and
So,

It’s not going to be

Nelson mentioned earlier, we have a

21

speaker sign-in.

22

all of that will be recorded and we will capture that.

23
24

I’m not sure if anybody is on it, but

And, with that brief summary, I will turn
it back over to you.
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MR. TERESO:

2

much for Milone & MacBroom’s presentation.

3

25

All right, thank you very

Now, we’re going to turn it over to the

4

public comment period.

5

If anybody else wishes to speak tonight, let me know and

6

sign up.

7

Right now I have four speakers.

The first speaker tonight will be Joseph

8

Celli.

9

take it for public record.

10

You need to speak into the microphone so we can
Please state your name and

address for the record.

11

MR. JOSEPH CELLI:

12

MR. TERESO:

13

Sure.

Turn it on on the bottom.

There you go.

14

MR. CELLI:

For the public record, my name

15

is Joseph Celli, not Celli, not Celli, C-e-l-l-i.

16

I’m with Water Street Parking Garage, Pro Park, working

17

for the City of New London as a management.

18

And,

Some of the questions I have about the

19

overpass is firstly, is the overpass going to be covered

20

or uncovered?

21

self-contained in terms of having solar units on the

22

ceiling, on the roof, so that it has its own electricity

23

source?

24

the responsibility of the City, the Museum or some other

Secondly, if it’s covered, will it be

Also, who will maintain the overpass?
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1

entity?

The reason I

2

ask that is just from prior experience here in the

3

community, people are always looking for a good place to

4

sleep.

5

the budget there.

6

this the State required one percent for art as part of

7

the -- any State funded projects similar to this has a

8

State required one percent for art.

9

questions.

So, you might want to include some mattresses in
And, then lastly, have you included in

Those are my only

10

MR. TERESO:

Thank you very much, Joseph.

11

Kip.

12

KIP:

13

MR. TERESO:

14

make comments today, okay.

15

Bill Morse.

16

MR. BILL MORSE:

17

MR. TERESO:

You’re very welcome.

18

MR. MORSE:

My name is Bill Morse.

No, I decided -Oh, you did?

Don’t wish to

Thank you, Nelson.

I live

19

at 94 Golden Street, and I’m here because one of the

20

attendees is going to buy me dinner afterwards.

21

have to sit through the --

22

Two points.

23

COURT REPORTER:

24

MR. MORSE:

I just

Excuse me, microphone.

This one?
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MR. TERESO:

2

MR. MORSE:

27

Yes.
I’m confused.

3

points.

4

pedestrian-only crossing was entertained.

5

--

Okay.

Two

I’m curious if the option of an at-grade

6

COURT REPORTER:

7

MR. MORSE:

In other words

Microphone.

Joe, how come you had no

8

trouble with this?

All right.

Again, my first point

9

was, has the option of an at-grade pedestrian only

10

crossing been considered as another option other than the

11

overpass or a tunnel whereby people would simply just

12

walk across the tracks, obviously with protection, in one

13

form or another.

14

though not all trains stop, the trains are required to

15

slow down to 30 miles an hour going through this curve.

16

And, we have people using the road crossings for

17

pedestrian use now.

18

had a pedestrian only at-grade crossing servicing the new

19

ferry terminal and the museum.

20

an at-grade pedestrian only crossing been considered,

21

say, as an option?

22

I’m thinking of this because even

That usage would be diminished if we

So, my question is, has

Second point, in the future, we anticipate

23

-- we, I mean, the downtown community, anticipates more

24

construction of a private nature around the parking
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garage.

2

second (indiscernible) building at this corner.

3

people feel that the Plaza needs an anchor structure of

4

mixed use, commercial and residential, to replace what

5

was torn down during re-development in the ‘60s, a

6

structure right there where currently you have an

7

extension of the plaza.

8

activity -- the station, these businesses along this

9

side.

28

One time there was considered what was called a
Many

This would make a triangle of

We’re limited here because there’s no sidewalk

10

presence from Union Plaza and the garage itself is not a

11

destination.

12

cars.

13

economy turns around for New London, that there would be

14

interest in developing this corner property right here

15

and perhaps having some type of a mixed use structure

16

wrapping around that corner of a parking garage.

17

concern is that that possible future use will be

18

compromised if the bridge came across Water Street and

19

took up that entire footprint of the area where the

20

building -- where the anchor building could later be

21

constructed.

22

Possible future, private development to further feed

23

people and make this plaza a viable condition which has

24

not happened yet and certainly will be -- could certainly

We’re just servicing a need of storing

So, I would anticipate that someday, once the

And, my

So, I think that needs to be considered.
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be erected by the presence of a museum with adequate

2

access across these tracks which are over here.

3

that’s all.

4

possibility here as opposed to a tunnel or an overpass

5

and leaving land here available for possible future use

6

in commercial development -- commercial/residential

7

development.

So,

Just the at-grade pedestrian crossing

That’s all.

8

MR. TERESO:

9

MR. MORSE:

Thank you, Bill.
Thank you for the opportunity.

10

MR. TERESO:

11

Last, but not least, Mr. Todd O’Donnell.

12

Thank you.

You need a mike?

13

MR. TODD O’DONNELL:
I’m going to plan on not.

I don’t know.

14

not.

15

And, if they don’t, get a little closer.

16

I hope

Can everybody hear me?

I’m Todd O’Donnell, and I’m here with

17

Barbara Timkin, my partner, and I want to thank you for

18

coming to our beautiful station.

19

29

The environmental impact, this review is a

20

good effort at beginning the conversation about the

21

impacts and ramifications of the Coast Guard Museum

22

pedestrian overpass.

23

prior draft of this report, and we appreciate the

24

diligence of the researchers and the writers who have

There are improvements from the
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1

done this.

We do, however, have concerns about the

2

methods and conclusions of the reports.

3

I have learned information tonight which may make some of

4

my comments which I can’t quickly discard because I’m not

5

that quick -- out of tune, out of time, or whatever that

6

phrase is.

7

talking about.

But, you will get the gist of what we’re

8
9

I will say that

Obviously, given its location and
function, Union Station holds a unique place in the

10

development of the museum complex.

11

matter, it’s the gateway to the museum.

12

we, the New London Railroad Company, the owners of this

13

property, are especially concerned about the success of

14

the endeavor.

15

overall concept of the waterside National Coast Guard

16

Museum and are willing to be patient because of our

17

belief in the project’s long-term value to the Coast

18

Guard, the nation, the region, and especially the City of

19

New London.

20

As a practical
And, as such,

As we have said many times, we support the

In our March 15, 2013 letter of support to

21

the City’s mayor, we stated that we look forward to

22

meeting with the various parties and consultants to make

23

this vision a reality.

24

disappointed that in constructing this EIE report, we

Therefore, we were surprised and
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1

didn’t meet once during the whole preparation of this 178

2

page report.

3

information from an important stakeholder in this

4

project. Not only does Union Station own the property on

5

which a major portion -- major segment of this proposed

6

bridge will be located, we also own the baggage building

7

or the bus depot which is recommended for demolition

8

several times in the report.

9

is individually listed on the National Register of

As a report -- as a result, it is missing

The station itself, which

10

Historic Places, will be significantly impacted directly,

11

indirectly and cumulatively in several different ways,

12

such as land use, construction, destruction or

13

demolition, relocation, economics, aesthetics, visual

14

resources and cultural resources and by the obvious

15

vehicular and pedestrian traffic flows that result from

16

this project.

17

are not adequately addressed in this report.

18

We are concerned that these impacts to us

For example, in the traffic and parking,

19

and this is where I’ve got new information, the decisions

20

made by the design and development of the pedestrian

21

bridge will be with us for many decades to come, and in

22

our opinion, will make or break the success of the Museum

23

and downtown New London’s future economic development.

24

Given the significance of this project, it’s surprising
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1

that current traffic, parking and pedestrian information

2

was not used in the report.

3

then extrapolated to 2030.

4

volumes -- okay.

5

They used 2008 and 2011 and
The traffic and parking

The study looked at Saturday morning data

6

as the peak hours.

However, it’s our experience that the

7

analysis needs to look at numbers during the times this

8

transportation center is most congested, and those are

9

Thursday and Friday evenings and Sunday evenings.

That’s

10

when the peak times are for the ferry and train traffic,

11

and thus the cars and pedestrian movement during that

12

period.

13

quantifiable data on the volume of pedestrians is

14

available.

15

driven by the need to move pedestrians, it seems obvious

16

to us that the current pedestrian data should be the

17

foundation for decision makings in determining the

18

effectiveness of a pedestrian bridge.

The State -- the report states that no

19

Given that -- given that the whole project is

One of the slides showed the various

20

options -- alternatives.

And, in the report, the plan

21

for the pedestrian overpass is shown as a straight pink

22

line or a blue line, and it’s got three icons to denote

23

where the stairs go.

24

photograph.

It’s imposed on the aerial

It was possible to develop a conceptual plan
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that would have shown the height and the massing of the

2

bridge and the footprint of the access points to the

3

overpass.

4

better insight of the impacts of the various bridge

5

alternatives.

6

icons on the site plan mask the sheer volume of the

7

proposed structure.

Such a conceptual plan would have provided

8
9

33

The simplicity of the blue lines and blue

Basic information about the size of the
overpass is available from the previous bridge design

10

work done ten years ago.

It has to be 55 feet in height

11

at least in order to clear the catenary wires.

12

must be at least ten feet wide.

13

going to be required to accommodate the 600 passengers

14

from one high-speed ferry and whatever museum visitors

15

there are.

16

elevator mechanics, and the staircase will be at least

17

1,000 square feet.

18

review the onsite conditions and take into account such

19

factors as track alignment, location of Union Station,

20

volume of pedestrians, mass of the bridge, volume of

21

vehicles and placement of utilities, it’s likely that the

22

flexibility of the location and scope of the bridge

23

alternatives may be markedly different from those shown

24

in the report.

And, it

Multiple elevators are

The footprint to handle the people flow, the

We believe that when the engineers
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The goal stated in the EIE report is to

2

connect the National Coast Guard Museum, the Cross Sound

3

Ferry, parking and the northbound train platforms.

4

our view, the railroad station itself should be

5

integrated into the bridge plans.

6

opportunity of a lifetime, literally, a lifetime, to

7

build a first-class intermodal facility combining New

8

London’s unique waterfront with a public transportation

9

infrastructure.

In

This is the

It would be a tremendous mistake to wind

10

up in a situation similar to the last bridge effort when

11

an Amtrak official said, “Amtrak riders would have to

12

walk an extra quarter of a mile going from the parking

13

garage to the lobby and ticket booth and then back to the

14

bridge.”

15

easier just to cross State Street at-grade.

16

going to buy their ticket and walk across the tracks.

17

The whole utility of the bridge will be lost.

18

make this the best darn intermodal connection possible.”

19

And, he continued, “Passengers would find it
They’re

We should

Regarding the programmatic agreement which

20

is very near and dear to our heart, our property is the

21

primary visual and cultural resource affected by the

22

proposed pedestrian bridge.

23

agreement, it’s impossible for us to evaluate what the

24

environmental impacts and the mitigations -- mitigation

Without a programmatic
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1

efforts for Union Station may be.

2

the Environmental Assessment Report done for the NEPA

3

this spring as saying, “A programmatic agreement between

4

the Coast Guard, the ship (indiscernible) and the

5

National Coast Guard Museum Association and other

6

consulting parties, as appropriate, is being prepared.”

7

We’re disappointed that that programmatic agreement has

8

not been completed or started, from what I understand.

9

The EIE report quotes

The ideas put forth in the -- in this

10

report for mitigation are not very reassuring.

For

11

example, there’s no coherent explanation of how the

12

design of the proposed bridge will respect and interpret

13

its surroundings.

14

different places but never in a consistent manner, and,

15

in fact, often with contradictory words.

16

report, “A site sensitive design will be developed to be

17

an extension of the light and airy steel and glass

18

structure of the National Coast Guard Museum.”

19

on in the same page, it says, “Upon completion, the

20

overpass is expected to serve as a gateway to the

21

downtown area by encompassing the architectural

22

appearance of the area.”

23

between the materials and the scale of the 19th century

24

Union Station and the downtown buildings versus the 21st

This topic is addressed in several

To quote the

Further

Now, there’s a huge discrepancy
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century light and airy steel structure and glass

2

structure proposed for the museum.

3

sentiments must be reconciled.

4

36

These design

Lastly, regarding the protection of Union

5

Station.

6

above makes the legal implications and the insurance

7

liabilities unknowable.

8

a very vulnerable position.

9

pedestrian bridge will serve about a million museum

10

visitors, train and ferry passengers and waterfront

11

visitors.

12

insurance, liability, legal issues, economics, structural

13

integrity, maintenance, security, and other such matters.

14

This report calls for a structure that does not integrate

15

with Union Station and requires that we lose a major

16

tenant.

17

one of our buildings and the construction of a bridge on

18

our property that will inevitably lead to major legal and

19

liability exposures.

20

for Union Station.

21

much risk.

22

The lack of completeness in definition noted

And, they leave Union Station in
Each year, the proposed

This raises huge questions for us about

It plans -- the plan assumes the demolition of

That’s not a viable business model

There’s too much uncertainty, too

Finally, there is ample evidence of the

23

significant economic impact on Union Station that would

24

be caused by the proposed overpass.

But, without current
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1

pedestrian, parking and traffic information, without a

2

realistic conceptual plan for the bridge and without a

3

public programmatic agreement to which we are a party,

4

and without protection for our property, we cannot

5

endorse the National Coast Guard Museum overpass at this

6

time.

Thank you.

7

MR. TERESO:

8

Does anybody else here tonight want to

9
10

comment?

Thank you, Todd.

Please sign in and state your name for the

record.

11

MR. MARTY OLSEN:

12

MR. TERESO:

13

MR. OLSEN:

I’ll do that.

Thank you.
Thank you, and good afternoon.

14

My name is Marty Olsen.

15

I live at 802 Ocean Avenue here in town.

16

I’m a new one in City Council.

I sense a lot of contradictions with this

17

proposal as it’s presented.

18

them in regards to the modern Coast Guard Museum with the

19

historic Union Station, and how do we integrate these two

20

buildings?

21

that this afternoon.

22

and engineers.

23
24

Todd just outlined some of

And, it’s hard for me to wrap my arms around
It’s a challenge for the designers

Also, the concept of the overpass was
presented a number of years ago.

It was a very volatile
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1

issue and not very well received.

And, that was to tie

2

into the parking garages, I recall.

3

be cognizant of that.

4

were not happy here in town with that concept.

5

quite frankly, I find a little bit disconcerting as this

6

process has been going on with discussions of this

7

overpass that the players, so to speak, seem to recognize

8

the concerns of going across Water Street and present

9

ending it here on this side.

I think we need to

There were reasons that people
And,

But, every step we move

10

forward, it’s like, let’s see if we can sneak this baby

11

in.

12

what the people are looking for here in our community.

I don’t like that.

13

I think we should be respectful

I’d like to remind the State of

14

Connecticut that they’ve got a huge investment across the

15

street, about ten million dollars in Parade Plaza.

16

of the terrific benefits of this new Parade Plaza is it’s

17

opened up the view looking up the river.

18

and ferries as you’re sitting over at Bank Street at the

19

intersection.

20

And, I’m envisioning this bridge, if it goes across, you

21

block that and take it away.

22

It’s fabulous.

One

See the bridge

Absolutely wonderful.

And, that bothers me a lot.

And, I also recognize that this is a high

23

traffic area.

As we look out the window here, a lot of

24

folks use it as a speedway.

But, sitting here this
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1

afternoon -- kind of a wonderful observation.

2

problem is that intersection at Bank.

3

we can’t negotiate the traffic.

4

right turn on red there.

5

traffic down on Bank Street coming around this corner, it

6

will make it much safer for pedestrians to cross.

7

can be done to meet our needs tastefully, thoughtfully

8

and respectfully.

9

The

I don’t know why

Right now there’s a

It doesn’t have to be.

So, the

This

Thank you.

MR. TERESO:

Thank you, Marty.

10

Would anybody else like to speak tonight?

11

Okay, with that being said, that concludes

12

tonight’s meeting.

13

We will be gathering all your comments and taking care of

14

those comments and issuing them in the record of decision

15

and addressing all the comments.

16

night.

17
18

Thank you all very much for coming.

Okay, have a good

(Whereupon, the hearing adjourned at 7:02
p.m.)
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Appendix C
Copies of Written Public Comments

CONNECTICUT DEPARTMENT OF
ENERGY & ENVIRONMENTAL PROTECTION
OFFICE OF ENVIRONMENTAL REVIEW
79 ELM STREET, HARTFORD, CT 06106-5127

To:
From:
Date:
Subject:

Nelson Tereso - Project Manager
DECD - Office of Financial & Technical Review, 505 Hudson Street, Hartford, CT
David J. Fox - Senior Environmental Analyst

Telephone: 860-424-4111

August 25, 2014

E-Mail: david.fox@ct.gov

Pedestrian Bridge, New London

The Department of Energy and Environmental Protection (DEEP) has reviewed the
Environmental Impact Evaluation for proposed state funding for construction of a pedestrian
bridge from the Water Street garage over the railroad tracks to the site of the proposed U.S.
Coast Guard Museum in New London. The following comments are submitted for your
consideration.
Page 2-16 notes that the project may be constructed in phases, with the first phase over the
railroad tracks and the second over Water Street. Is the timing of initiation of the first phase
dependent on the construction of the museum or would it be built to facilitate access to the ferry
terminal if the museum project is delayed? Alternatively, would a smaller first phase, limited to
an up-and-over for rail passengers, be contemplated?
The Office of Long Island Sound Programs has reviewed the document and determined
that the proposed pedestrian bridge is not inconsistent with the Connecticut Coastal Management
Act (CCMA). As noted on page 1-1, additional review of the U.S. Coast Guard Museum will
occur when further design and engineering has been completed. This will include a federal
consistency review to assess the extent to which the proposed construction and operation of the
museum is consistent with the enforceable policies of the CCMA.
The EIE concludes that the pedestrian overpass is a nonintensive use since there will be no
increase in the square footage of retail, industrial or business uses. However, one of the primary
purposes of the overpass is to provide access to the Coast Guard Museum, to be located entirely
within the 100-year flood zone. The direct linkage to the museum is reflected in the title of the
EIE, National Coast Guard Museum Pedestrian Overpass. As noted on page 4-23, state policy
is: “The proposal promotes long-term nonintensive floodplain uses and has utilities located to
discourage floodplain development.” While the bridge itself may not be intensive, its
construction is integral to the museum, which will be an intensive use of the floodplain.
Therefore, the project does not promote long-term nonintensive floodplain use and will likely
require an exemption from this provision of section 25-68d(b)(4) of the Connecticut General
Statutes (CGS), as outlined in section 25-68d(d).
The EIE states that presence of contamination must be considered in developing plans for
dewatering construction areas, but does not discuss potentially contaminated soil. Development

Nelson Tereso

-2-

August 25, 2014

plans in urban areas that entail soil excavation should include a protocol for sampling and
analysis of potentially contaminated soil. Soil with contaminant levels that exceed the applicable
criteria of the Remediation Standard Regulations, that is not hazardous waste, is considered to be
special waste. The disposal of special wastes, as defined in section 22a-209-1 of the Regulations
of Connecticut State Agencies (RCSA), requires written authorization from the Waste
Engineering and Enforcement Division prior to delivery to any solid waste disposal facility in
Connecticut. If clean fill is to be segregated from waste material, there must be strict adherence
to the definition of clean fill, as provided in Section 22a-209-1 of the RCSA. In addition, the
regulations prohibit the disposal of more than 10 cubic yards of stumps, brush or woodchips on
the site, either buried or on the surface. A fact sheet regarding disposal of special wastes and the
authorization application form may be obtained at: Special Waste Fact Sheet.
The list of air quality mitigation measures includes consideration of use of construction
equipment with control devices and/or use of clean fuel. The Department typically encourages
the use of newer off-road construction equipment that meets the latest EPA or California Air
Resources Board (CARB) standards. If that newer equipment cannot be used, equipment with
the best available controls on diesel emissions including retrofitting with diesel oxidation
catalysts or particulate filters in addition to the use of ultra-low sulfur fuel would be the second
choice that can be effective in reducing exhaust emissions. The use of newer equipment that
meets EPA standards would obviate the need for retrofits.
The Department also encourages the use of newer on-road vehicles that meet either the
latest EPA or California Air Resources Board (CARB) standards for construction projects.
These on-road vehicles include dump trucks, fuel delivery trucks and other vehicles typically
found at construction sites. On-road vehicles older than the 2007-model year typically should be
retrofitted with diesel oxidation catalysts or diesel particulate filters for projects. Again, the use
of newer vehicles that meet EPA standards would eliminate the need for retrofits.
The list of mitigation measures also states that anti-idling regulations will be followed.
Section 22a-174-18(b)(3)(C) of the Regulations of Connecticut State Agencies (RCSA) limits
the idling of mobile sources to 3 minutes. This regulation applies to most vehicles such as trucks
and other diesel engine-powered vehicles commonly used on construction sites. Adhering to the
regulation will reduce unnecessary idling at truck staging zones, delivery or truck dumping areas
and further reduce on-road and construction equipment emissions. Use of posted signs
indicating the three-minute idling limit is recommended. It should be noted that only DEEP can
enforce Section 22a-174-18(b)(3)(C) of the RCSA. Therefore, it is recommended that the
project sponsor include language similar to the anti-idling regulations in the contract
specifications for construction in order to allow them to enforce idling restrictions at the project
site without the involvement of the Department.
Thank you for the opportunity to review this proposal.
concerning these comments, please contact me.

cc:

Jeff Caiola, DEEP/IWRD
John Gaucher, DEEP/OLISP
Robert Hannon, DEEP/OPPD
Ellen Pierce, DEEP/APSD

If you have any questions

Statement on the Pedestrian Overpass Project from New London Landmarks
August 25, 2014

On June 7, 2013, New London Landmarks, an organization dedicated to historic
preservation in the City of New London, Connecticut, wrote to the Department of
Economic & Community Development in Hartford requesting a Public Scoping Meeting
to discuss issues surrounding the Pedestrian Overpass Project for the U.S. National Coast
Guard Museum. At that time we were interested in two areas of specific concern:



The preservation and protection of Henry Hobson Richardson’s Union Station,
built in 1887, and now a listed building on the National Register
The impact of the pedestrian overpass on New London’s congested
transportation center including the safety of pedestrians, visitors and travelers

A year later there have been two public meetings to discuss this topic but these
two areas continue to concern us. While New London Landmarks continues to be a
strong supporter of the proposed Coast Guard Museum, the plans for the pedestrian
bridge are still too vague to make informed comments and leave us with many questions.
We hope that soon we will have a clearer idea of what the plans will look like and that
special consideration will be given to Union Station in consultation with its owners and
historic preservation organizations.

UNION - STATION
August 25, 2014
via email
Mr. Nelson Tereso
Department of Economic and Community Development
505 Hudson St.
Hartford, CT 06106
Dear Mr. Tereso:
We appreciate the opportunity to review and comment on the National Coast Guard
Museum Association Pedestrian Overpass Project, CKPA-KIK document dated 8 July,
2014. We also attended the initial 7 July, 2013 Pedestrian Bridge Scoping Meeting held
at City Hall in New London at which Milone & MacBroom presented an outline of the
EIE process and architect Charles Klee of Payette Architects discussed the conceptual
designs of the pedestrian bridge and its relationship to the overall N C G M complex. In
addition, we attended a stakeholders' meeting on 18 March, 2014 at State Pier in New
London and submitted our comments in writing to you at DECD and Jeanne Grouin of
Milone and MacBroom in April. Finally, we attended the public comment meeting held
at Union Station on 7 August, 2014 and offered verbal remarks which were transcribed
and are part of the project record.
At the outset we would like to clarify our position as a stakeholder in the N C G M
Pedestrian Overpass Project. In this EBE report Union Station is listed as a stakeholder
under one heading along with Amtrak and Shore Line East. It is important to understand
that New London Railroad Company, the owner of Union Station, does not operate a
railroad, despite our name, and should not be categorized with the two other rail
services. Our interest or our "stake" is very different. We own a building and need to
make decisions that will preserve our building. The transportation providers, Amtrak,
SLE, and Greyhound, are our tenants. We must protect our building as a business asset in
order to maintain this historic landmark.
As we have stated many times we support the concept of the National Coast Guard
Museum and Cross Sound Feny temiinal and appreciate that a bridge on our property
connecting those waterside assets to the transportation assets on the west side of the
railroad tracks is an integral component of the N C G M complex plan. As we stated in our
15 March, 2013 Letter of Support for the National Coast Guard Museum we look forward
to meeting with the various parties and consultants to make this vital project a reality.
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U N I O N - STATION

The unique location of Union Station makes it the de facto gateway to the museum. The
impact the pedestrian bridge and museum complex will have on the physical and fiscal
future of Union Station mandates especially thorough due diligence. The Station is not
just one of the many buildings in New London's historic downtown district but rather is
where a segment of the proposed overpass will land requiring the demolition of one of
our buildings and the relocation of our tenant. We are a primary stakeholder in the project
and it is imperative we have input and review of those features that will impact us.
With these thoughts as preamble, our concerns center around five areas: 1) the safety and
security of people and vehicles using our property; 2) the bridge's design and interface
with Union Railroad Station; 3) segmentation of the pedestrian overpass from the N C G M
and CSF terminal; 4) lack of a Programmatic Agreement, and 5) a business agreement
that addresses the short-term (planning and construction phases) and long-term (ongoing
maintenance, security and legal responsibility) mitigation issues that will recognize and
protect the viability of this historic landmark.
The EIE document raises concerns in all five areas and they overlap with our concerns
about the March, 2014 NEPA-Environmenlal Assessment for the National Coast Guard
Museum project as expressed in our 25 April, 2014 letter, which is included with this
submission.
1) Safety and Security around Union Station
The drawings in the EIE report do not address what accommodations are planned to
protect the literally hundreds of museum and ferry bridge-users from traffic and parking
as they wait alongside busy Water Street. By way of example. Cross Sound Ferry has
stated that each of their high speed ferries will accommodate 400-500 passengers. It also
should be noted that, unlike the seasoned commuters at most Connecticut train stations,
the typical museum and ferry bridge-user will be an exploring tourist with baggage,
bicycles, strollers, etc. They will need a secure space on Union Station property as they
exit the bridge elevators and stairs.
Also, the EIE report does not offer an alternative for the lost station parking spaces and
pick up/drop off area now used by our rail and bus passengers. Even with the loss of our
Greyhound tenant we still have SLE and Amtrak as prime tenants whose
customers/passengers need a designated pick up and drop off area that is safe and
convenient.
Finally, the EIE report does not address the requirements for a marshalling area at the
landing for the elevators and staircase. It is unclear where the charter and school buses
visiting the museum will load and unload. Without a clearer understanding of the
interaction between the museum and pedestrian bridge the question of safety for handling
the busloads of children visiting the museum is not addressed.
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In summary, the E E does not adequately address the impact of the flow of people and
vehicles around the station property.
2) Design and Interface with Union Station
The report is inconsistent in its description of the connection, in both design and function,
between the pedestrian bridge and Union Station.
Under Section 4.4 Aeslhelic/Visual Resource Impacts, on p 4-10 the report states " A sitesensitive design will be developed to be an extension of the light and airy steel glass
structure of the N C G M . " But it also states "...the pedestrian overpass will incorporate the
aesthetic highlights of the surrounding area." Those architectural styles are in
contradiction. Similarly, the document states that the overpass will "encompass
the
architectural appearance of the area," yet further on states that the "aesthetics of the
proposed overpass will be closely aligned with the design of the N C G M , . . . . " The
2r' century steel and glass structures proposed for the museum and bridge are very
different from the 19*century masonry architecture of Union Station and surrounding
buildings. We appreciate that the bridge and N C G M should not strive to replicate H H
Richardson's station, but their juxtaposition must be recognized and rationalized in the
appropriate manner.
On p. 4-14, it is noted that "due to the location of the overpass within the historic district
and in close proximity to historic structures, the design will be driven in part by the
Secretary of the Interior's standards for work in and around historic structures."
(Actually, the overpass is not located within the boundaries of the downtown historic
district as defined in Sect. 3.6.1 and Sect. 4.6 of the EIE.) On p.4-10 the document states
that "recommendations and approvals will be sought from SHPO and the City of New
London Planning and Zoning Commission through the design phase." Also, on p. 4-14,
"continued coordination with the SHPO will occur throughout the design and
development of the pedestrian overpass." Union Station has an obvious and vital stake in
these important design and development decisions and should be included in all
discussions.
On p. 4-10, the document states, "Cumulative impacts are not expected as a result of the
pedestrian overpass in combination with other plaimed projects, most notably the
N C G M . " However, on p.4-14 the report assumes there are cumulative impacts and a
Programmatic Agreement is being drafted for the museum project which "is intended to
outline the mitigation measures that will be implemented in order to address impacts
associated with the N C G M as well as the pedestrian overpass, thus accounting for the
potential for cumulative impacts of the pedestrian overpass with the N C G M . " The EIE
needs to determine whether there are cumulative impacts or not.
Regarding 'fimction' of the bridge, in Sect. 2.1 and in other sections throughout the
document one of the goals/objectives of the bridge is to "cormect ferry, museum, parking,
and train platforms." There is no connection to Union Station. This design is deficient for
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two reasons. It will induce rail passengers to continue to use the at-grade State Street
crossing to get to/depart from their trains. Also, it will exacerbate the risk of safety and
security for passengers and all bridge-users as they exit from the elevators and staircases
directly onto a busy street. Design of the pedestrian overpass should recognize that the
Union Station is a gateway to the N C G M / C S F complex and an integral part of the
Regional Intermodal Transportation Center. The bridge needs to be an inviting structure
for users in order to increase its effectiveness, not an imposing barrier.
3) Segmentation of the Pedestrian Overpass from the N C G M and CSF terminal
Throughout the EIE report, the pedestrian overpass and the construction of the N C G M
are described as "separate but related action(s)." In fact, the N C G M , CSF temiinal, and
the pedestrian overpass are integral parts of one overall development project. Without the
construction of any one of these integral parts, the other two will not be built. Segmenting
the pedestrian bridge from the overall complex does not give a realistic assessment of the
overall project impact and, specifically, the impact on Union Station. And it is contrary to
the intent of CEP A which is to assess all impacts from a project.
4) Programmatic Agreement
The EIE report refers to the Programmatic Agreement discussed in the N E P A - E A
document and makes an assumption that all mitigation matters relating to the overpass
will be resolved under that Programmatic Agreement. That agreement has not yet been
completed and it is our understanding that it has not yet begun. While it is possible that a
final Programmatic Agreement may produce adequate mitigation, there is no design of
any of the components of the pedestrian overpass (or overall project), no agreement on
mitigation topics, no agreement on mitigation measures, and, thus far, no participation by
Union Station. Thus, it is premature to assume that a sufficient Programmatic Agreement
will be produced.
5) Continued Viability of Union Station
The report makes several major financial assumptions which require much more
discussion.
The EIE proposes to remove one of our important tenants and assumes the demolition of
one of our buildings. That has a direct and immediate impact on the viability of Union
Station. Plus, the report assumes the siting of the bridge on our property without specific
knowledge of the location or square footage required. Details matter here. The physical
and economic impacts on Union Station can be significant even when moving the bridge
as little as 5 or 10 feet. The EIE fails to address these significant impacts.

Conclusion
There are other management and financial items, outside the scope of the EIE report, that
need to be resolved before we can support any of the bridge alternatives. At the 7 August,
2014 meeting Milone & MacBroom's representatives described the EIE as setting a
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framework for a "work in progress." Union Station is in the middle of this work in
progress, both literally and figuratively. This is a very uncomfortable place to be. As we
have pointed out above our concerns have not been addressed and the work in progress is
advancing without engaging Union Station as a primary stakeholder.
Sincerely,

Todd O'Donnell
Managing Partner
Union Station
cc:

Barbara Timken
Dan Quitm
James Masterman
Paul Faxon
Bob Ross
Jimmy Coleman

EIE – National Coast Guard Museum Pedestrian Overpass
Comments from Cross Sound Ferry Services and Block Island Ferry Services
2.11 Alternative #5A – Parade Plaza Crossing


It absolutely imperative that the planned Pedestrian Overpass connect the NCGM, Cross Sound
Ferry terminal, rail platforms AND the Water Street parking garage somewhere in the vicinity of
the Parade Plaza.



The entry/exit point of the preferred alternative at Parade Plaza should include a spur that
connects directly into the Water Street parking garage giving pedestrians an option to either use
the walkway to visit downtown or directly into the parking garage for the convenience of
travelers to and from the ferries and trains that need to get to their vehicles parked in the
garage. This option provides the pedestrian a choice.



Due to the nature of the travelers using the passenger-only ferries, who will be carrying luggage,
strollers, bikes and other gear, an overpass wide enough to accommodate this sort of pedestrian
movement should be strongly considered.



The Pedestrian Overpass should offer multiple means of egress, especially at the ferry terminal,
including escalators, elevators and possibly stairs.

3.7.7 Ferry Service – Cross Sound Ferry Services
Replace first paragraph, first sentence with:
Cross Sound Ferry Services operates year-round service to Long Island and a related company, Block
Island Ferry Services, operates seasonal, high-speed ferry service to Block Island. Both services operate
out of the Cross Sound Ferry terminal in New London.
Replace second paragraph, second sentence with:
It has a fleet of seven vessels that accommodates autos and passengers and a passenger-only vessel.
Replace fourth, fifth and sixth sentences with:
The passenger-only vessel, the Sea Jet I, is a high-speed ferry with a carrying capacity of 400 passengers
and provides service to and from Orient Point, Long Island, New York. Block Island Ferry Services
operates a passenger-only vessel, the Jessica W, a high-speed ferry with a carry capacity of 530
passengers to and from Block Island, Rhode Island. Auto-ferry service is not available at the current time
to Block Island from New London.
4.7.2 Future Ridership Projections
TABLE 4-1. In Long Island Auto Ferry projections, there appears to be a miscalculation for New 2030
Projections under High scenario.

4.7.6 Future Parking Conditions
With the understanding that the EIE will not analyze future parking demands or parking capacity, once
the pedestrian overpass and NCGM are constructed, there will be a severe parking shortage at the New
London Transportation Center. Our belief is that those concerns should be addressed in the present and
future parking capacity should be planned immediately. This could take the shape of an expanded
Water Street parking garage and/or new garage at the Mariner Square property.

ROBERT FROMER
EJD, MSEE, P.C., P.E., R.E.P.
P. O. Box 71, Windsor, Connecticut 06095-2205
E-mail: saintrobert@comcast.net
August 22, 2014
SENT AS AN E-MAIL ATTACHMENT TO: NELSON.G.TERESO@CT.GOV
Mr. Nelson G. Tereso
Department of Economic and Community Development
State of Connecticut
505 Hudson Street
Hartford, CT 06106
Re:

Comments on Draft Environmental Impact Evaluation for the U.S.
National Coast Guard Museum Pedestrian Overpass Project in New
London, Connecticut

Dear Mr. Tereso:
My comments on the referenced document are divided into the following
categories: public notice; contract between the state and Milone & MacBroom (“M&M”);
environmental assessment checklist; general comments; applicable law; executive
summary comments; affected environment comments, impact evaluation comments,
conclusions; and recommendations. The “General Comments” section consists of:
Summary of Position; Factual Background; Statutory References and Standard of
Review under the Connecticut Environmental Policy Act (“CEP A”); and various
failures of the Environmental Impact Evaluation (“EIE”).
I.

THE PUBLIC NOTICE

The public notice appearing in the July 8, 2014 edition of the Environmental
Monitor published by the State of Connecticut’s Council on Environmental Quality stated
the following:
The State of Connecticut has committed to provide financial assistance for
the construction of a pedestrian bridge overpass that will be integral to the
success of the U.S. National Coast Guard Museum Project, access to the
site, and overall improvement to New London’s regional intermodal
transportation center. State funds may also be used for ancillary work
associated with the project, including property purchases, feasibility
studies, traffic redesigns and other necessary project components.
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The pedestrian overpass will provide a safe handicapped accessible
connection between the Ferry Terminal and Museum on the waterfront
and public parking garage located to the west across the railroad tracks. It
will be fully enclosed and have three access points: 1) adjacent to the
Union Station; 2) on the platform of the north-bound passenger track; and
3) between the Museum and Ferry Terminal. The present rail crossing
situation is less than satisfactory. The overpass will be enclosed and
protected from the weather. The three access points will each have stairs
and an elevator. The overpass will be ADA compliant and, in addition to
serving the Museum, the Ferry Terminal, the waterfront Promenade, the
recreational boating docks and the City Pier, it will provide AMTRAK with
safe access to trains traveling in both directions.
Address of Possible Project Location: Waterfront Park, New London
II.

CONTRACT BETWEEN THE STATE AND MILONE & MACBROOM

The state of Connecticut acting through the Department of Administrative Services
(“DAS”) entered into Contract Number 12PSX0393 (“Contract”) for “Environmental
Assessments and Impact Evaluations” with M&M, which was awarded on February 15,
2013. Section 3 of the Contract entitled “Description of Goods and Service” requires
performance according to Exhibit A. Section II.A (Data Collection) of the exhibit requires
that the EIE meet the requirements of CEPA pursuant to Section 22a-1 through 22a-1h
of the Connecticut General Statutes (“G.S.”) and the Regulations of Connecticut State
Agencies (“RCSA”), Sections 22a-1a-1 through 22a-1a-12. Subsection 3.b. of Section
II.A (CEPA Information and Analysis) provides the range of topics to be evaluated,
which includes, but is not limited to:






Land Use (including consistency with local, regional, and state plans
and local zoning and land use regulations);
Alternative(s) Analysis;
Traffic, Parking & Transportation (detailed analysis of existing
conditions and impact of the future development and mitigation
measures);
Visual & Aesthetic Character; and
Energy (including consumption, efficiency, pollution prevention and
recycling)
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III.

ENVIRONMENTAL ASSESSMENT CHECKLIST

Attached to his Memo[randum] of Findings and Determination (“Memo.”) dated
August 6, 2013, Nelson Tereso, Department of Economic and Community Development
(“DECD”) sent to the Council on Environmental Quality the Environmental Assessment
(“EA”) Checklist for the above referenced project. The Memo. reported that “Scoping for
the project began on June 18, 2013 and ended on July 18, 2013.” “A Public Scoping
Meeting was held at New London City Hall on July 8, 2013.” Id. “Comments received
during the scoping process have been incorporated into the Environmental Assessment
Checklist. . . . The issues/concerns raised are explained in the attached Environmental
Assessment Checklist (“Checklist”). The DECD recommends preparation of an ElE to
determine the extent of cumulative impacts associated with the proposed project.” Id.
(Acronyms substituted for full titles.)
According to the Checklist, the EA was conducted in conformance with the
department’s Environmental Classification Document in determining CEPA obligations.
Citing RCSA, Sec. 22a-1a-3 (Determination of environmental significance
[direct/indirect]), the Checklist requires the following considerations:
3)

Disruption or alteration of an historic, archeological, cultural or
recreational building, object, district, site or surroundings — The
public is concerned with the protection and safety of the 125-yearold historic Henry Hobson Richardson’s Union Station building
during all construction phases of the bridge/museum/ferry complex.
Long-term use, maintenance and security of the bridge and
buildings must be addressed as part of the bridge planning
process. The historic brick building, currently used as a bus
station, will presumably be demolished to make way for an
entrance to the bridge. The environmental review should consider
the cumulative impacts of the Museum Project on the Downtown
Historic District.

4)

Effect on natural land resources and formations, including coastal
and inland wetlands, and the maintenance of in-stream flows —
The proposed bridge project is within Connecticut's coastal
boundary as defined by section 22a-94 of the CGS and is subject to
the provisions of the Connecticut Coastal Management Act
(CCMA), sections 22a-90 through 22a-112. The project can be
considered to be a municipal improvement according to section 824 of the CGS. Therefore, a Coastal Site Plan Review, in
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accordance with sections 22a-105 through 22a-109 of the CGS,
must be included in the review by the local planning commission.
7)

Substantial aesthetic or visual effects — There are concerns
regarding the visual and architectural relationship between the
bridge and the station, but thoughtful design planning for the entire
museum/ferry/bridge/station complex should be able to resolve
those issues and many interests will be involved in this decisionmaking. Any environmental review should consider the impact of
the proposed project on the visual and aesthetic qualities of historic
Union Station. The close proximity of the pedestrian overpass may
negatively impact the appearance of the station and may impact the
visibility and historical setting of the north edge of the station.

11)

Substantial increase in congestion (traffic, recreational, other) There are concerns that the parking and pedestrian area around
the Greyhound Station, regularly used by bus and rail passengers,
will be considerably altered during and after construction and could
become unavailable for this use. Any environmental review should
consider how this will affect current use, especially for nil
passenger pick-up and departure. Currently there is a major
pedestrian crosswalk from the Parade/garage area to Union Station
property on the "riverside" of Water Street and on to the SEAT bus
parking/pick-up area. Construction of the bridge and eventual
entrance to the bridge will affect uses of this area. Use of this area
should be included in planning and design considerations.
A traffic study will need to assess the proposed full build-out of
development for number of people utilizing the bridge, stairways,
elevator(s), etc. when the museum opens. These numbers will be
used to determine the width of pedestrian passageways elevator(s)
size and the height of the steps up and down from street level to
the entrance to the Museum and Terminal. These factors will affect
the architectural relationship of the bridge to Union Station and
should be considered in the design.
Tour and school buses will need drop-off and parking areas. The
bridge will be the access point for museum visitors, Block Island
Ferry passengers and many train passengers. Parking and access
for cars and tour busses, with the passengers they contain, directly
relates to use of the bridge.
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The environmental review should consider the additional number,
type and location of vehicle drop-off/pick-ups, bus lay-by storage
areas offsite, and bus pick-up areas and the impact each have on
the present usage of Union Station.
The Museum Project and related improvements will significantly
increase the number and flow patterns of people entering onto and
crossing over Union Station property resulting in a detrimental
impact on the public safety, security and crowd control issues which
are currently being managed adequately by the private owner. The
impact of increased vehicular, marine and pedestrian traffic and
parking demand should be a part of the environmental review. The
traffic study should consider the effects of displacing the bus
station, taxi and passenger pick-up and drop-off area and parking
area that the downtown (westernmost) side of the footbridge will
occupy that currently serves as the Greyhound bus station.
12)

A substantial increase in the type or rate of energy use as a direct
or indirect result of the action— The environmental review should
consider the additional power demanded by the footbridge,
Museum and ferry terminal, including construction-related
demands, lighting, elevator(s), security, heating & cooling systems
necessary to operate the footbridge itself and to provide nighttime
public safety.
A member of the public (the undersigned) suggests the
environmental review should include an analysis of projected
energies expended and Greenhouse Gases (“GHGs”) produced by
the project and ancillary work. In addition the environmental review
should include a life cycle energy analysis for the overpass and
each of the RITC options for the purpose of selecting the alternative
requiring the least energy expenditure and producing the least
GHGs.

Subsequently, DAS issued a Purchase Order with Scoping Services for
preparation of the subject EIE, which includes, but is not limited, to the following tasks:
Introduction
Planning and design efforts are ongoing associated with multiple projects
along the New London waterfront in the vicinity of the future Coast Guard
Museum. The EIE will not endeavor to duplicate the work of others or to
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undertake detailed design of separate (albeit related) projects. Rather, it
is anticipated that the EIE process will interface with and incorporate the
site-specific analysis associated with the proposed Coast Guard Museum,
the ferry terminal, new public parking, and other planned or anticipated
development in the waterfront area. (Emphasis added.)
Task 3 – Inventory and Analysis of the Existing Environment
The purpose of this task will be to inventory existing conditions at and
surrounding the project site and to identify resources that could potentially
be affected by the project. Recommendations will be made relative to
minimizing or mitigating potential impacts. The following specific tasks will
he conducted under this work phase:
3.4

Visual and Aesthetic Character - Characterize the existing aesthetic
environment of the project area.

3.6

Historic/Archeologic Resources – For the purpose of defining the
existing environment nationally listed facilities (including the train
station) will be characterized n relation to the proposed activities.
Other structures or areas of potential historic significance will be
identified.
Due to the extensive development and prior
disturbances in the project area, sensitive archeologic resources
are not anticipated to be germane to the analysis. No site-specific
or building-specific historic architectural assessment is proposed.

3.7

Traffic, Parking and Transportation -The existing roadway and parking
network at and near the project area will be inventoried and existing traffic
patterns will be described. Traffic counting is not peoposed.

3.14

Energy - Qualitatively assess existing energy demands w i t h i n
the project site.

Task 6 - Evaluation of Potential Project Related Impacts
Under this phase of work, an assessment of proposed project features
and activities will be made relative to their potential to cause
environmental impacts to the resources identified under Task 3, as well as
construction impacts and engineering considerations. This analysis will
include probable primary and secondary environmental effects. The
following specific work elements are proposed:

National Coast Guard Museum Pedestrian Overpass
Comments of Robert Fromer
August 22, 2014
Page - 7 -

6.1

Land Use - Identify potential conflicts with land uses at and
adjacent to the project site. The consistency of the project with
surrounding land uses and existing and proposed activities will be
evaluated. Compatibility of proposed land uses with pertinent land
use plans, policies, and controls will also be evaluated.

6.4

Visual and Aesthetic Character - Identify areas of visual sensitivity
based upon existing and proposed land uses and proposed design
parameters for the overpass and make recommendations to
mitigate or minimize negative or undesirable visual impacts.

6.6

Historic/Archeologic Resources - Initial scoping comments raised
concern relative to the historic New London Train Station adjacent
to the proposed overpass. The EIE will consider protection and
safety of the historic Henry Hobson Richardson's Union Station
building during construction phases.
Detailed architectural
assessment of existing structures is not contemplated in this work
scope.

6.7

Traffic, Parking, and Transportation - Vehicular traffic will be
generated by a variety of existing and proposed land uses in the
waterfront area. Peak traffic volumes will occur in the summer
months associated with tourism and associated increased use of
the ferry terminal. Proposed improvements associated with the
New London Regional Intermodal Transportation Center, increased
traffic associated with the proposed museum, and possible shifts in
traffic related to ferry usage are but a few of the potential new traffic
generators, amidst the background of existing traffic in the project
area. The ElE will consider parking and pedestrian movement near
the Greyhound Bus Terminal and potential impacts thereto.
Elimination or relocation of existing parking in the immediate project
area will be assessed, particularly as it affects rail passenger pickup and departure. Planning arid design of parking facilities by
others will also be considered. Traffic and parking studies,
modeling, and design are not included in the EIE scope, though
they could be added if desired. While traffic movement and parking
Fs a central and critical element of the waterfront area, a full buildout analysis for all projects will require input and design data from
various developments) including the Museum, bus station, rail and
ferry facilities. It is not clear that such data has been developed at
this time. Similarly, a broad-reaching parking analysis may also be
desirable to evaluate the synergistic impacts and opportunities
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associated with the whole of the waterfront uses. Such analyses
would require significant interaction with the city and multiple
design teams in order to properly scope a study.
6.14

IV.

Energy - Qualitatively assess future energy demands of the
proposed project. Evaluate the potential project impact and/or
benefit on consumption, efficiency, pollution prevention, and
recycling.

GENERAL COMMENTS
A.

Summary of Position

I firmly believe that the Admiral of the Coast Guard (“CG”), the Governor of
the state of Connecticut, the city of New London (“City”) guided and heavily lobbied by
the National Coast Guard Museum Association (“Association”) made a political compact
– February 19, 2014 Memorandum of Agreement (“MOA”) - selecting the downtown
site. The CG and DECD prepared separate environmental assessments/evaluations
specifically concocted to justify the downtown site as the preferred location.
Further, I believe that a National Coast Guard Museum (“Museum”) located
on the New London waterfront would be transformatively detrimental because there
is no evidence – just supposition – demonstrating a need for the Pedestrian
Overpass (“PO”) and the Museum because there are significant environmental
impacts most likely to occur, which required consideration and were omitted from
such analysis and evaluation and because substantive alternatives resulting in
significantly less or zero impact were not contemplated.
After a thorough review of the EIE for the PO and its conclusions and the contract
between the DECD and M&M, it is my position that the document fails to comply with the
applicable provisions of the CEPA and the National Historic Preservation Act (“NHPA"),
and the promulgated regulations for the following reasons:
First, the EIE improperly segments the development of the Museum from
all of the other interrelated development projects planned for New
London's waterfront, even though the Museum is inextricably linked to
the proposed PO. Segmenting the construction of the Museum from
other development projects planned is contrary to the intent of CEPA,
which is to assess all the impacts from a project. By isolating the
Museum, only the environmental impacts from a smaller part are
assessed (hereinafter, the overall project which includes the Museum, the
PO and the Cross Sound Ferry Terminal shall be referred to as the
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"Waterfront Project");
Second, the EIE is premature, particularly in its assessment of
resources. I recognize that it is reasonably likely that the Waterfront
Project's impact on coastal, energy, and historic resources, including
on Union Station, relies on a negotiated MOA between the CG, state of
Connecticut, City and the Association (“Association”). There is no final
design of any of the components for the Waterfront Project, no final
agreement on mitigation measures; and
Third, the EIE fails to adequately consider critical aspects of the
Waterfront Project, including its impacts on (a) the use and conservation of
energy resources; (b) coastal resources; (c) historic properties; (d) traffic and
parking; and (e) on infrastructure.
In view of these planning deficiencies, as described in more detail below, the EIE
is insufficient to support its conclusions. Accordingly, the EIE should be withdrawn until
there are more definitive designs. Also, the EIE should and must be expanded to
include not a select few, but all cumulative impacts before the Museum Project or any
part of the Waterfront Project proceeds.
B.

Factual Background

Union Station serves as New London's train station for Amtrak's northeast corridor
rail service and the Connecticut Department of Transportation's Shore Line East
Commuter Rail (“SLE”). More than 200,000 riders board and alight each year at
Union Station, making it one of the busiest Amtrak station stops in Connecticut.
Union Station is the eastern terminus for SLE with at least 10 and 14 trains daily.
Union Station also serves as a terminal for riders of the Southeast Area Transit
District ("SEAT"), where it is the most active stop on SEAT bus routes, serving as a
terminal for approximately 35,000 Greyhound bus passengers annually. Taxi traffic
at Union Station is heavy, with passengers picked up and dropped off at all hours of the
day.
The proposed 60,000 square-foot museum building will be developed by the
Association, a non-profit organization, on land presently owned by the Coast Guard
after a recent sale by the City, which is located on the New London waterfront
directly east of Union Station. The Museum building will be a "contemporary
style museum."
Integral to construction of the Museum, the state of Connecticut will fund, the
Association will construct, and the City will maintain a PO from the Union Station
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property over the railroad tracks to the Museum. In order to build the PO, land owned
by the New London Railroad Company (“NLRC”) will be acquired or leased and the
so-called luggage building, which serves as the Greyhound Bus terminal adjacent to Union
Station, may be considered for demolition. See Conn. Dept. of Econ. and Cmty. Dev.,
National Coast Guard Museum Pedestrian Overpass Project Envtl. Assessment
Checklist, at 113 (Aug. 6, 2013); Environmental Assessment (“EA”) at 4-20. In
conjunction with the construction of the Museum, the Cross Sound Ferry plans to
develop a new Ferry Terminal. The Ferry Terminal is to be located "either contiguous or
immediately adjacent to" the Museum and be integrated with the PO. EA at 4-21. The
PO will serve as the primary link between downtown New London and the waterfront
through which patrons will gain access to the Museum, the Ferry Terminal, and all
attractions on the waterfront side of the railroad tracks.
According to the EA prepared by the CG, a Preservation Assessment (“PA”) is
being prepared to ensure appropriate consideration of historic properties pursuant to
Section 106 of the National Historic Preservation Act and its Connecticut counterpart.
This is particularly important for a number of reasons including the fact that the
present design of the planned Museum building is "not consistent with the majority of
historic buildings in the district, which are stone, brick, and wood sided." EA at 4-11.
While a draft of the PA has been provided to the Connecticut State Historic
Preservation Office ("SHPO"), the PA is still in negotiation, mitigation has yet to be
agreed upon and NLRC's comments on the Museum Project's (and the Waterfront
Project's) historic, cultural, and visual impacts on Union Station, have not been sought.
C.

CEPA: Statutory References and Standard of Review

The CEPA mandates that for action "significantly affecting the quality of the
human environment," an environmental impact statement be prepared which
discusses, among other things, the environmental impact of the proposed action, any
adverse environmental effects which cannot be avoided, and alternatives to the
proposed action. Sections 22a-1b(c) and 22a-1c of the Connecticut General Statutes
(“G.S.”) When it is not clear whether a proposed action implicates significant impacts
such that an EIE is required, a less detailed environmental assessment may be
prepared in the alternative. Section 22a-1b(b), G.S. The CEPA requires that the
less encompassing environmental assessment nevertheless discuss the environmental
impacts of a proposed action to provide a basis for determination on whether the
decision not to prepare an EIE is supportable. Section 22a-1b(b), G.S. If the impacts
will have a significant impact on the environment, an EIE must be prepared. Section
22a-1b(c). That is the case here.
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D.

The EIE Improperly Segments The Construction Of The Museum
From Other Integral Components Of The Waterfront Project.

The EIE fails to comply with CEPA because it improperly segments the
environmental impacts resulting from development of the Museum itself from all of
the impacts of the Waterfront Project, of which the Museum is a smaller, component
part.
A project's environmental impact is not adequately assessed "when an action is
divided into component parts, each involving action with less significant
environmental effects," isolating or segmenting a project's parts from the one
integrated whole. See Town of Huntington v. Marsh, 859 F.2d 1134, 1142 (2d Cir.
1988)1. Segmentation "is to be avoided in order to insure that interrelated projects, the
overall effect of which is environmentally significant, not be fractionalized into smaller,
less significant projects." Id. Segmentation has been uniformly rejected by courts. Id.
The PO and Ferry Terminal are connected to the Museum Project. The
Museum, Ferry Terminal and PO are each integral parts of the overall development
plan inextricably linked and interdependent. 2 The MOA by and among the
Association, City, Coast Guard, and the state of Connecticut is unambiguous:
The Parties agree that the construction of a pedestrian bridge is
inextricably linked to access to and operation of the Museum, the
Cross Sound Ferry terminal, and the Union Station. The bridge is an
integral element of the integrated Museum project and the permitting,
design and engineering process that must be coordinated.
MOA, ¶10. (Emphasis added). The MOA also states that funding from the state
of Connecticut for the construction of the Museum "will support construction of a
pedestrian bridge across the railroad tracks for access to the Museum Parcel and
the Cross Sound Ferry terminal," and that funding "will be dependent on
development and review of the detailed financing plan for the entire Museum
project." Id. at ¶9.
CEPA regulations provide that development proposals should be included in the
same assessment of environmental impacts:

1

CEPA was modeled after the National Environmental Policy Act, and Connecticut case law is
consistent with federal case law. See Manchester Environmental Coalition v. Stockton, 184 Conn. 51, 6364 (1981).
2

In fact, a single architecture team is to design the Museum and Pedestrian Overpass.
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[I]f an agency is proposing an action which is an interdependent part of a
sequence of planned activities which may have a significant environmental
impact and depends on the entire sequence for its justification, or which is
part of a program of similar activities, the cumulative impact of which may
have a significant environmental impact, a single environmental impact
evaluation shall be prepared for that sequence or program. Such an
environmental impact evaluation shall cover future component actions of a
program or sequence of activities provided that there is no substantive
change in the action's environmental setting, environmental impacts or
alternatives which would merit a revision to the environmental impact
evaluation.
Subsequent environmental impact evaluations shall be
prepared by the sponsoring agency when such actions have
environmental impacts not adequately discussed in the initial evaluation.
RCSA, section 22a-1a-7(d).
"Cumulative impacts" are the impacts on the environment which result from the
incremental impact of the action when added to other past, present or reasonably
foreseeable future actions to be undertaken by the sponsoring agency. . . . RCSA,
Sec. 22a-1a-3(b). [C]umulative impacts include the incremental effects of similar
actions with similar environmental impacts and the incremental effects of a sequence of
actions undertaken pursuant to an ongoing agency program which may have a
significant environmental impact, whereas the individual component actions would not.
Id.
Further, an appropriate CEPA review must consider direct and indirect effects of
the proposed project. RCSA, sec. 22a-1a-3(a). Direct effects are the project's primary
environmental consequences. Indirect effects are the secondary consequences on
local or regional social, economic or natural conditions or resources which could result
from additional activities (associated investments and changed patterns of social and
economic activities) induced or stimulated by the proposed action, both in the short
and long terms. Id.
As a result, CEPA requires a thorough review of the impacts not just from
the construction of the Museum, but also from the construction, operation, and
maintenance of the entire Waterfront Project. The EIE fails to do that. Notwithstanding
the express language of the MOA - signed only a month before the CG’s EA was issued
– states that the PO is "inextricably linked," - the CG’s EA views the PO as entirely
outside its scope of review. According to the CG "The pedestrian overpass project is
subject to, and currently undergoing, environmental review under the Connecticut
Environmental Policy Act. . . which would include identification of alternatives and
measures to minimize land use impacts, including on Union Station and surrounding
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downtown uses." CG EA at 4-22. This is consistent with the approach taken in the
DECD EA. In a letter to the State Historic Preservation Officer, Mr. Poland, writes not
that the Museum is inextricably linked, but that the "pedestrian bridge is an independent
project that is being undertaken by the state of Connecticut and would provide access to
the museum and to improve access to New London's regional intermodal
transportation center." See CG EA, appendix D-l at 2. Even if it were appropriate to
abdicate its environmental assessment obligations regarding the PO to others, at best a
FONSI at this stage is premature and should be withdrawn until the PO's impacts are
fully assessed.3
Moreover, the EA repeatedly asserts that taking title to the land upon which the
Museum project will be built is a "neutral action that transfers title but does not change
the use of the land," and that "[t]ransfer of title is expected to include reversionary
clauses in the event that one or more of the contingencies for transfer are not met,
and as such, the CG has made no irretrievable commitment of resources, nor has it
committed to a course of action for future development of the site." CG EA at 2-16.
Viewed in isolation, these statements may be true. As planned by the signatories to
the MOA, the Association will build the Museum on the transferred land, and then the
Association will transfer the developed parcel in "turn-key" fashion to the USCG. That
sequence is of no consequence in environmental review of a planning function, but
here, it serves as a basis for the limited CG EA on which the FONSI relies.
The Museum project, PO and Ferry Terminal are part of a unitary whole, each
inextricably linked with each other in one Waterfront project. As presently drafted, the
EIE's piecemeal evaluation of an interrelated project runs contrary to NEPA and CEPA
when it "has no independent justification, no life of its own, or is simply illogical when
viewed in isolation." City of Rochester v. U.S. Postal Services, 541 F.2d 967, 972
(2d Cir. 1976) ("To permit noncomprehensive consideration of a project divisible into
smaller parts, each of which taken alone does not have a significant impact but which
taken as a whole has a cumulative significant impact, would provide a clear loophole to
NEPA."). The CG’s EA and DECD’s EIE are deficient because they fail to fully
assess the overall impact of all components of the Waterfront Project by impermissibly
segmenting the construction of the Museum from the other interrelated parts. By
dividing the Waterfront Project into its component parts, each involving action with
less significant environmental effects, the FONSI and EIE are based on an
impermissible segmentation of the PO from the Museum and the Museum from the
Ferry Terminal. See Town of Huntington v. Marsh, supra.
3

It is worth noting that the Museum has no significant impact, but the state of Connecticut made
the opposite finding regarding the smaller Pedestrian Overpass, and is preparing an EIE. See Conn.
Council on Environmental Quality, Post Scoping Notice for National Coast Guard Museum Pedestrian
Overpass Project, Environmental Monitor (Aug. 6, 2013).
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E.

The EIE Fails To Consider Important Impacts Of The Museum Project
And Of The Waterfront Project.

As a result of segmentation, the EIE fails to adequately and comprehensively
consider several important aspects of the Museum Project and the Waterfront Project,
including cumulative impacts on: historic structures, visual quality, energy resources,
coastal zone management, traffic, parking impacts, and infrastructure.
1.

Because the EIE relies on an incomplete Programmatic Agreement, the
evaluation is premature in failing to adequately consider the impact on
historic resources.

CEPA (and NEPA) require compliance with NHPA. See 40 CFR § 1502.25; 16
U.S.C. § 470f. The EIE and the (undated) Section 106 Initiation Letter to SHPO (EA
Appendix D-1) reveal several fundamental flaws with the assessment of the Museum
Project's impact on historic properties, including Union Station.
Union Station was designed by noted architect H.H. Richardson, is listed in the
National Register of Historic Places (“NRHP”) as an individual property, and is, also,
included in the Downtown Historic District. See NRHP Nos. 71000913 (Union
Station), and 79002665 and 88000070 (Downtown Historic District). Other important
historic properties are also within the Area of Potential Effects.
Located directly east of Union Station, the Museum Project and the Waterfront
Project will, separately and collectively, negatively impact the visual and aesthetic
qualities of historic Union Station and cultural, historic and visual properties in the
vicinity. CG EA at 4.10. Though the EA leaves the environmental assessment of the
PO to DECD, preliminary design information about the PO indicates that it must be at
least 36 feet in height at its bottom surface in order to clear the electrified catenary
wires. That means that the PO will rise to over 50 feet in height blocking views of Union
Station, casting shadows and creating wind related consequences. The PO appears
to be designed to use Union Station land which may also require demolition of the
luggage building. CG EA at 4-20.
I can envision that there may be measures taken to mitigate adequately the
impact of the PO on the historic integrity of Union Station, even if it requires
demolition of the luggage building. 40 Code of Federal Regulations (“C.F.R.”) §
1508.20. But the only mitigation measures apparently being considered to address
historic and visual impacts are "educational interpretative panels that may be placed at
nearby historic properties." CG EA at 4-13. The placement of panels may help provide
some historic context, but does nothing to address the visual and architectural impacts to
Union Station. Admittedly, while the EA states that consultation with "Connecticut
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SHPO, Tribal Historic Preservation Officers, and potentially the Advisory Council on
Historic Preservation," has been "initiated," no comments have actually been received
about the Museum Project's impact on historic properties from these entities. CG
EA at 4-12.
Adequate environmental impact assessment/evaluation is, therefore, uncertain
at this stage. There is no environmental assessment of the Ferry Terminal. Final
design of the PO is unknown. The Programmatic Agreement is incomplete. It is
premature for a finding of less-than-significant impact on historic properties merely
because compensatory mitigation could be completed and/or changes to the museum
design may be considered in the future. Mitigation plans must be developed to a
reasonable degree. Agencies may not rely on mitigation measures that are vague
and speculative. Mitigation measures must be supported by substantial evidence
showing their efficacy. See Nat'l Audubon Soc. v. Hoffman, 132 F.3d 7, 17 (2d Cir.
1997). "A perfunctory description, or mere listing of mitigation measures, without
supporting analytical data, is insufficient to support a finding of no significant impact."
National Parks & Conservation Assn v. Babbitt, 241 F.3d 722, 734 (9th Cir. 2001).
Here, the mitigation measures are undecided and unknown.
2.

The EIE falls to adequately consider the traffic and parking impacts of
the Waterfront Project.

Today, the Cross Sound Ferry terminal services more than one million visitors
annually. If the Waterfront Project is completed, up to an estimated 1 million people
will visit the Museum annually. During peak seasons, Museum visitors alone may
generate approximately 4,000 to 4,500 new auto trips per day and require
approximately 2,000 to 2,250 parking spaces.4 In addition, the Cross Sound Ferry's two
high speed ferries, each with the potential to carry 500 passengers, may require an
additional 125-175 parking spaces per ferry trip during the peak weekend periods.
The addition of five ferry runs each day could require as many as 800 new parking
spaces. Several large events, such as Sailfest, OpSail, and Schooner Week, bring
hundreds of thousands of visitors to the New London waterfront. The waterfront is a
permanent and temporary home to several ships that serve as tourist attractions,
including the Mystic Whaler and the U.S. Coast Guard Barque Eagle. The federal EA
and EIE grossly underestimate the traffic and parking impacts of the Museum Project
and ignore the Waterfront Project altogether in this regard.5

4

Traffic and parking estimates are provided by VHB Inc., which the New London Railroad
Company has retained in this matter.
5
There is no consideration of the traffic and parking impacts related to the possible demolition of
the luggage building which would necessitate displacement of the Greyhound bus terminal. See EA at §
4.14.
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The Connecticut Department of Transportation (“ConnDOT”) has compiled traffic
count data from 2011 for the impacted area. ConnDOT traffic data is readily available
and widely disseminated. However, the traffic data relied upon by the EA (EA § 3.14)
and EIE, section 3.7.2 are updates from an unsupported declaration contained in a 2007
report that the Museum's traffic will not significantly impact volume. See Wilbur Smith
Associates, Pedestrian Safety and Access Improvements to the Intermodal Transportation
Facility, City of New London, Connecticut (2007). The CEPA and NEPA require that the
assessment / evaluation be based on sufficient data. The traffic data used in the
documents fail to meet this relatively minor standard.
Moreover, the EA and EIE only consider four signaled downtown intersections
that are not located at the site of the Museum. EA at 3-26 and EIE, section 3.7.2.
Specifically, it makes no mention of the intersection of Water and Atlantic Streets, or
the intersection of State and Water Streets, which are the closest in proximity to Union
Station and the likely point of entry to the PO where the most intense vehicular and
pedestrian traffic is likely to occur.
I agree that additional traffic study is required. An appropriately considered
analysis must be based on contemporaneous data and cover well-known traffic patterns
in the area to be impacted. Also, the EIE needs a projection of future traffic to 2030
based on expected gas prices attributed to exponential world population growth and
global petroleum supply and demand.
The accident history at section 3.7.3 reads as follows:
“None of the accidents involved injury to pedestrians. However, four of
the accidents may have been set in motion because of pedestrians. Only
two of these accidents may have been the fault of the pedestrian. Three
rear-end collisions and one side swipe collision involved vehicles stopping
or avoiding pedestrians crossing the street near Union Station. For two of
these accidents, the pedestrian was not crossing at a crosswaIk.”
(Emboldening added.) EIE at 3-34 and -35.
No statistical comparison was made for accidents involving motor vehicles and
pedestrians at other parts of the city to determine the significance of pedestrian caused
accidents. The data fails to justify a $20 million PO for pedestrian safety in light of
reported traffic signalization, audio announcements, crosswalks, speed dampers, and
the common habitual nature of jaywalking to avoid longer paths in the project study
area.
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3.

The EIE fails to adequately consider the infrastructure impacts of either
the Museum project or the Waterfront Project.

The EIE cursorily addresses infrastructure impacts. Three major structures,
the Museum, PO, and Ferry Terminal will be constructed, yet the EIE offers no details
and cites no data in concluding that the impact will not be significant. This fails to fulfill
its duty under CEPA, which requires that the conclusions be supported by evidentiary
proof.
4.

M&M intentionally omitted from consideration the effect of the action on
the use and conservation of energy resources as mandated by its state
contract and CEPA

Section 22a-1(c)(7), G.S. requires a detailed description setting forth “the effect
of the proposed action on the use and conservation of energy resources.” The RCSA,
section 22a-1a-3(a) requires consideration of direct and indirect effects in determining
environmental significance. And, section 22a-1a-3(a)(12) requires the potential or
actual consequences attributed to “A substantial increase in the type or rate of energy
use as a direct or indirect result of the action.” Further, section 22a-1a-7(g)(6)(G)
requires that the EIE discuss the potential environmental effects of the proposed action
“on energy consumption and energy conservation.”
M & M has a history of intentionally avoiding energy considerations. For example,
see Appendix A for my comments on projecting energy consumption, M&M’s response,
and my rebuttal concerning the EIE for expansion of the University of Connecticut
Medical Center (“UCHC”) in Farmington. Even though M&M has not addressed the issue
as required in the EIE for the P.O., I anticipate the identical or similar absurd response(s)
as for the UCHC. In my comment on the need for energy analysis and assessment in the
EIE prepared by M&M circa 2000 to redevelop the 90-acre Fort Trumbull peninsula in
New London, M&M replied that there would be no change in energy consumption without
benefit of past consumption data. M&M is in serious “breach” of its state contract for
intentionally omitting the requisite life-cycle energy analysis and evaluations. Energy is a
calculable property. It is irresponsible and reprehensible to exclude such consideration
when the country and the state are facing are facing a fossil fuels crisis in the immediate
future.
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V.

APPLICABLE LAW
Section 22a-1b(c) of the Connecticut General Statutes (“G.S.”) requires that:
Each state department, institution or agency responsible for the primary
recommendation or initiation of actions which may significantly affect the
environment shall in the case of each such proposed action make a detailed
written evaluation of its environmental impact before deciding whether to
undertake or approve such action.
All such environmental impact
evaluations shall be detailed statements setting forth the following:
1.
[T]he environmental consequences of the proposed action, including
cumulative, direct and indirect effects which might result during and
subsequent to the proposed action. Section 22a-1b(c)(2); and
2.
[T]he effect of the proposed action on the use and conservation of
energy resources. Section 22a-1b(c)(7).

RCSA, section 22a-1a-3 (Determination of environmental significance)
provides as follows:
Significant effect means substantial adverse impact on the environment.
The significance of a likely consequence should be assessed in
connection with its setting, its probability of occurring, its duration, its
irreversibility, its controllability, its geographic scope, and its magnitude.
The following factors shall be considered by agencies in preparation of
environmental classification documents and in determining whether a
proposed action may be expected to have a significant environmental
effect.
(a)
Direct and indirect effects. Direct effects are the primary
environmental consequences which would result from the implementation
of a proposed action. Indirect effects are the secondary consequences on
local or regional social, economic or natural conditions or resources which
could result from additional activities (associated investments and
changed patterns of social and economic activities) induced or stimulated
by the proposed action, both in the short- term and in the long-term. For
the purposes of determining environmental significance, direct and indirect
effects on the environment shall be considered, including but not limited to
the following potential or actual consequences:
(12)

A substantial increase in the type or rate of energy use as a direct or
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indirect result of the action;
RCSA, Sec. 22a-1a-7(g)(6)(G) (Environmental impact evaluations) requires
“discussion of the potential environmental impact of the proposed action,” which must
include “The effects of the proposed activity on energy consumption and energy
conservation.”
Section 16a-35k, G.S. established the following state energy policy:
[T]he General Assembly declares that it is the policy of the state of
Connecticut to (1) conserve energy resources by avoiding unnecessary and
wasteful consumption; (2) consume energy resources in the most efficient
manner feasible
...
(8) maintain planning and preparedness capabilities necessary to deal
effectively with future energy supply interruptions; and
(9) when available energy alternatives are equivalent, give preference for
capacity additions first to conservation and load management. The state
shall seek all possible ways to implement this policy through public
education and cooperative efforts involving the federal government, regional
organizations, municipal governments, other public and private
organizations and concerned individuals, using all practical means and
measures, including financial and technical assistance, in a manner
calculated to promote the general welfare by creating and maintaining
conditions under which energy can be utilized effectively and efficiently.
The General Assembly further declares that it is the continuing responsibility
of the state to use all means consistent with other essential considerations
of state policy to improve and coordinate the plans, functions, programs and
resources of the state to attain the objectives stated herein without harm to
the environment, risk to health or safety or other undesirable or unintended
consequences, to preserve wherever possible a society which supports a
diversity and variety of individual choice, to achieve a balance between
population and resource use which will permit the maintenance of adequate
living standards and a sharing of life's amenities among all citizens, and to
enhance the utilization of renewable resources so that the availability of
nonrenewable resources can be extended to future generations. The
General Assembly declares that the energy policy is essential to the
preservation and enhancement of the health, safety and general welfare of
the people of the state and that its implementation therefore constitutes a

National Coast Guard Museum Pedestrian Overpass
Comments of Robert Fromer
August 22, 2014
Page - 20 -

significant and valid public purpose for all state actions. Section 16a-35k,
G.S.
“[T]he purpose of the [National and Connecticut] Environmental Policy Act[s] is to
ensure systematic consideration of environmental risks at the early stages of planning
before the state commits its resources to the particular use of a site.” Westport v. State,
204 Conn. 212, 220 (1987). "An environmental impact evaluation shall be prepared as
close as possible to the time an agency proposes an action. The evaluation shall be
prepared early enough so that it can practically serve as an important contribution to the
decision-making process and shall not be used to rationalize or justify decisions already
made.” Id.
NEPA and the CEPA “require public agencies to undertake programmatic pursuit
of environmental assessments of their actions so as to "conserve, improve and protect
[Connecticut's] natural resources and environment and to control air, land and water
pollution in order to enhance the health, safety and welfare of the people of the state."
(Internal quotation marks omitted.) Id. at 221.
“Statements shall be concise, clear, and to the point, and shall be supported by
evidence that the agency has made the necessary environmental analyses.” (Emphasis
added.) 40 Code of Federal Regulations (“CFR”)1502.1. “An environmental impact
statement is more than a disclosure document.” Id. “It shall be used by Federal [/state]
officials in conjunction with other relevant material to plan actions and make decisions.”
(Parenthetical added.) Id.
My comments will show that the content of the EIE is contrary to the planning
purposes embodied in NEPA/CEPA and Westport. Both NEPA and CEPA require facts
in the EA/EIE to form the basis for the preferred system design and construction. These
policy acts induce planning before government agencies expend taxpayer funds and
waste energy resources.
VI.

EXECUTIVE SUMMARY COMMENTS

1.0

Introduction and Background

DECD Claim: The Museum is 50,000 square feet. EIE at Executive Summary, p. 1
(“EIE at ES-1”)
Comment: The Museum is actually to be designed to 60,000 square feet pursuant to
the Task Order issued by the CG as follows:
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Section II (Background) of Task Order HSCG4i-13-J-A170126 of September 26,
2013 to Contract HSCG83-07-3WF170 of March 19, 2007 reads in pertinent part as
follows:
Chief among the criteria being used to evaluate site alternatives are the
following: funding, accessibility, a coastal vista, water and land access
from multiple transportation sources, land for a facility of at least 40,000
square feet with room for future expansion, outside exhibits and sufficient
parking, organizational Coast Guard linkages/relationships, and a location
that would promote a visit from over 200,000 visitors per year. The facility
should be suited to display large artifacts such as 44' vessels, a helicopter,
and fresnel lenses. The USCG would operate and maintain a museum of
at least 60,000 square feet, in addition to exterior exhibits and space for
artifact storage and to transfer selected USCG artifacts, documents and
staff from the Exhibition Center in Forestville, Maryland, and the current
USCG Museum in New London, Connecticut to the new National
Museum.
Nowhere in the public notices for scoping and the Draft Environmental
Assessment was/is there any indication provided that the National Coast Guard
Museum would require 60,000 square feet of space for 20,000 Coast Guard artifacts
including a 44 foot vessel and a helicopter. But, the National Coast Guard Museum
Association claims on its website that only 54,000 square feet is required. The total
volume of all exhibits is needed to determine the minimum space required for the
artifacts. The numbers appear to be contrived. Also, allowance has not been made for
reducing the area of the Museum’s footprint because the state of Connecticut disallows
structures over the Thames River.
1.2

Project Purpose and Need

DECD Claim #1: The overarching purpose of the pedestrian overpass is to provide a
safe accessible connection between the proposed NCGM, adjacent multirnodal
transportation hubs, parking, and area attractions and businesses along New London's
downtown waterfront area. EIE at ES-1.
Comment #1: The state is creating a purpose and need based solely on supposition,
but no direct evidence, such as police accident reports and studies, that the current

6

Statement of USCG, Environmental Planning and Environmental Compliance Services,
Proposed National Coast Guard Museum, New London, Connecticut, National Environmental Policy Act
(NEPA) And Environmental Due Diligence Audit (EDDA), p 2 of 12.
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connections are unsafe or will become unsafe with the construction of the Museum and
increased visitors to the downtown.
DECD Claim #2: It is expected that the NCGM will draw an additional 200,000 visitors
to the waterfront area on an annual basis. EIE at ES-1 and ES-2.
Comment #1: Mr. James Coleman, President of the Association projected about
800,000 visitors per year while the 2006 CG EA projected only 200,000. See National
Coast Guard Museum on New London waterfront expects 800,000 annually,
[Edgecomb, 2013] and [Edgecomb and McDermott, 2013]. The projected number of
visitors to the Museum is not based on any credible statistical analysis. It is merely
wishful thinking.
DECD Claim #3: Given the concentration of people, activities, and moving train and roadway traffic,
there is a need for an overpass that will allow pedestrians to safely access and navigate the
downtown area. EIE at ES-2.
Comment #1: The claim wrongfully assumes that all pedestrians will use the overpass, which is not
based on any evidence of overpass usage including the existing overpass over Water Street,
northwest of Union Station.
2.0

Alternatives Analysis

DECD Claim #1: The initial no action and five action alternatives were presented to a
comprehensive group of stakeholders, including representatives of the USCG, NCGMA,
Cross Sound Ferry Services, Block Island Ferry Services, City of New London, Union
Station, Greyhound Bus, New London Landmarks, Southeastern Connecticut Council of
Governments, and the New London Chamber of Commerce. The general consensus
was that Alternative #1 (No Action), #2 (City Pier Crossing), #4 (Tunnel), and #6 (Cross
Sound Ferry Crossing) do not meet the basic project purpose and need by virtue of not
providing direct connection to the NCGM or train platform. EIE at ES-2.
Comment #1A: All the stakeholders surveyed have personal, financial, commercial or
political interests, or a combination of such interests. The P.O. is supposed to serve the
general public not special interests with ulterior motives. The survey is highly biased
and designed to obtain the desired result.
Comment #1B: Surely, the initial no action should include locating the Museum in Fort
Trumbull obviating the need for a PO. The Fort Trumbull location is consistent with the
Connecticut Coastal Management Act (“CCMA”), which implements the federal Coastal
Zone Management Act because the River Walk blocks water access. Also, a parking
garage is attainable along with a small train station at Fort Trumbull. A Fort Museum
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would complement the existing state park. Also, the creation of a virtual museum over
the Internet would eliminate the need for any new physical structures beyond the CG
Academy.
DECD Claim #2: Alternative #3 (Greyhound Bus Crossing) mid Alternative #" 15 (Water
Street Crossing) meet the basic project purpose and need, but both have drawbacks
that are considered significant. The overwhelming stakeholder sentiment strongly
supported the need for an overpass that extended over Water Street in order to ensure
pedestrian safety, efficient movement, and connection to downtown New London.
Stakeholders stressed that traffic traveling on Water Street is at odds with high volumes
of people trying to cross and that adding additional pedestrian traffic here would worsen
an existing dangerous condition. EIE at ES-2 and ES-3.
Comment #1: There is simply no probative evidence provided to buttress the
presumptive conclusion that the existing crossing conditions place pedestrians at
significant risk or will be at significantly greater risk in the future because of increased
pedestrian traffic from the Museum.
Evaluation of Existing Environment and Potential Impacts
DECD Claim #1: Existing conditions in the downtown waterfront area were evaluated
as were potential impacts that could occur as a result of the proposed action. A
summary of the analysis follows:
Land Use - The proposed action is consistent with the . . . Coastal Zone
Management Act . . . local land use plans and policies, and local zoning
regulations. It is also compatible with existing land uses in the downtown
waterfront area.
EIE at ES-3.
Comment #1: The Museum is not a water-dependent use on a site suitable
for such use. The cumulative impact of integrating the PO with the Museum
assumes that the Museum is a legitimate use that is consistent with the
CCMA and intensifies the water-enhanced, but water-dependent, use. Such
assumption means that construction of the Museum justifies the PO. Without the
Museum, which can be located at any inland location in the vicinity of New London – 14
United States Code (U.S.C.”) 98, there would no basis for the PO.
There would be an adverse impact on water-dependent uses and future waterdependent development opportunities because the Museum is not a water-dependent
use requiring access to the Thames River. This constitutes a significant impact. It is
considered a water-enhanced use because its proximity to the Thames River enhances
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its value as a museum. Only, water dependent uses are permitted under CCMA and
the legislative history establishing the Act and the U.S. Department of Commerce’s
approval of the Act and Connecticut’s Coastal Management Program. As a coastal
management policy, the Act requires that the CG, City and state give the “highest
priority and preference to water- dependent uses.” And, the Museum cannot be made a
water dependent use by merely berthing the Barque Eagle at City Pier or providing
public access, which already exists for the parcel. Additionally, sometime in the future
Cross Sound Ferry may require additional land for its water-dependent activities and
facilities, which, according to the Act, are in the national interest. See Appendix B
(legislative history on water-dependent uses) and Appendix C (Connecticut House
proceedings on water-dependent uses). Also, see [United States Department of
Commerce, 1980].
DECD Claim #2: Existing conditions in the downtown waterfront area were evaluated
as were potential impacts that could occur as a result of the proposed action. A
summary of the analysis follows:
Aesthetic and Visual Resources. The aesthetic character of the downtown
New London waterfront area is predominantly centered on the architecture
and significance of the buildings located within the historic district,
including most notably Union Station, which serves as an anchor within
the district. The pedestrian overpass will incorporate the aesthetic
highlights of the surrounding area in order to ensure that the pedestrian
overpass does not detract from the historic significance of the New
London landscape, recommendations and approvals will be sought from
the State Historic Preservation Office and the City of New London
Planning and Zoning Commission throughout the design phase.
EIE at ES-5.
Comment #1A: New London has a historic district commission, which is the more
appropriate agency for such matters than the Planning and Zoning Commission.
Comment #1B: Since the PO is integral to the Museum, an analysis and evaluation
limited to the overpass is insufficient and incomplete unless the cumulative impacts are
considered.
Comment #1C: The scenic historic coastal views and vistas are considered in the
public domain and must be examined from both sides of the Thames River. The
railroad station, designed by Henry Hobson Richardson, is on the National Historic
Register as well as other buildings including the Superior Court on Huntington Street
with a view from Groton. The architectural flavor of surrounding buildings except the
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city’ parking garage is historic New London dating from Colonial times. The Museum
and PO’s architectural features will block or degrade critical views and vistas; its impact
will be an abomination of the historic structures contrary to CCMA. It is the equivalent
of trying to put “two pounds of sausage in a one pound bag.”
“ `Adverse impacts on coastal resources’ include but are not limited to: degrading
visual quality through significant alteration of the natural features of vistas and
viewpoints.” Section 22a-93(15)(F), G.S.
A visual impact assessment is necessary because it would provide a process
and standards for objective evaluation – thereby removing much of the subjectivity from
the decision-making process and making the results more predictable.
Landscape impacts are defined as changes in “the character and quality of the
landscape as a result of development”. Consequently, a landscape impact
assessment evaluates:
•
•
•

Direct impacts from specific landscape elements;
More subtle, or indirect, effects on the overall pattern of elements that
shapes landscape character; and
Impacts on generally accepted special interests or values such as
designated landscapes or scenic views, conservation areas, public lands,
and historic and cultural sites.

Visual impacts are a sub-set of landscapes. They relate solely to changes in
views of the landscape and the resultant effects of those changes on people. Visual
impact assessments address:
•
•
•

The direct impacts of the proposed changes on views of the landscape due
to intrusion or obstruction;
The reaction of viewers who may be affected; and
The overall impact on the view (which may range from degradation to
enhancement).

Visual impact analyses grow from comparisons between existing settings and
proposed changes. This allows individuals to evaluate how much change a landscape
can absorb. (Richard Smardon 1987, 1988) has developed a system of visual analysis
based on the elements of landscape compatibility, scale contrast, and spatial
dominance. The steps in the process of landscape and visual impact assessment are
very similar to those involved in the environmental assessment process as a whole.
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For the analysis, a large and diverse group of people are provided with a series
of images showing the existing landscape and how it would be affected by the proposed
change as seen from a series of perspectives. The visual image of the constructed
project within the landscape may be developed from computer-enhanced images or
architectural renderings. Experience with visual impact assessments show that, when
shown images of shorelines in various stages or types of development, the majority of
people select the same image as being aesthetically preferable—suggesting that results
from such a process can be considered reliable and repeatable.
Renderings of proposed structures or landscapes are common tools of
architects. In the past these were drawn by hand, but photo-imaging software is making
increasingly sophisticated mock-ups more accessible. Products range from static
images of the proposed change to complicated images that allow the viewer to see the
virtual structure from a continuous series of perspectives as if walking or “flying” through
the landscape.
The critical elements that ensure a fair and valid comparison include:
•
•
•
•
•

Clearly documenting the angle of view for the lens used,
Noting the distance between the viewpoint and the object,
Providing the aspect or angle of the viewer,
Providing the location of the viewpoint from which the picture was taken,
and
Providing a sufficient number of views (generally six to seven) to ensure that
the structure is seen in its full context (Smardon, 2003).

A simple technique for visualization is to “draw” in the structure or structures on
an existing photograph using a photo-manipulation program such as Adobe
Photoshop®.
As a result, the EIE should characterize the vistas and the aesthetic features of
the coastal environment and evaluate their values. Next, the EIE should assess the
visual impacts from the PO and the Museum on the values of such vista features.
Various forms of mitigation are available, the selection of which depends on the
existing setting, its “visual character,” plans for the area, and the values of the decisionmaking body. The generic preferences for coastal structures identified by Smardon
(2003) can form a basis on which to overlay state or local standards. Common
mitigation measures include:
•

Measures to minimize harm should include, but not be limited to reducing
visual intrusion and related aesthetic impacts;
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•
•
•
•
•

Reducing the length, height and overall size of the Museum;
Maintaining a minimum distance between structures;
Encouraging the use of “natural” or “traditional” materials and designs
typically found in the specific type of landscape setting;
Reducing the color or shadow contrast between the proposed structure and
the surrounding landscape; or
Minimizing “visual clutter.”

The use of any of these techniques, or others that evolve during the planning
process, will vary widely depending on the nature of the existing landscape and the
plans for its future.
DECD Claim #3: Traffic and Transportation - The pedestrian overpass is a component of the
transportation network and not a destination in and of itself. Since the overpass on its own
will not generate any vehicular or pedestrian traffic, with the exception of construction impacts,
all traffic related impact analysis is based on the cumulative impacts of the overpass with
other planned projects most notably the NCGM. Future traffic conditions and intersection
level of service were evaluated. Without the NCGM, future Level of Service at the
intersection of Governor Winthrop Boulevard and Water Street is projected to be F. While the
new traffic generated by the NCGM is not projected to further decrease overall level of service at
any of the study intersections, with or without the pedestrian overpass, further study of traffic in
the downtown waterfront area is warranted. EIE at ES-5.
Comment #1: I agree a further and a more comprehensive study of traffic is warranted
in the downtown waterfront area is warranted using the worst case scenarios such as
800,000 visitors per year to the Museum and Sailfest and the best case scenario such
as relocating the museum to Fort Trumbull or a virtual museum over the Internet.
VII.

AFFECTED ENVIRONMENT COMMENTS

3.1

Land Use and Zoning
Coastal Zone Management

Claim #1: The CCMA coastal resource mapping indicates the project study is
characterized as highly engineered areas with minimal natural features.
The entire area has been designated as a "developed shoreline." EIE at 319.
Comment #1: Pursuant to Section 22a-93(7)(I), the proper terminology is “developed
shorefront.”
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VIII.

IMPACT EVALUATION COMMENTS

4.1

Land Use and Zoning Impacts
Coastal Zone Management

Claim #1: Aesthetic Alteration of Vistas and View Points - -Significant adverse impacts
are not expected to occur as a result of the proposed action. This is more thoroughly
described in Section 4.4 of this document. EIE at 4-7.
Comment #1: The cumulative impacts from the PO in combination with the Museum
are significant. See comments, supra, under Executive Summary, Evaluation of
Existing Environment and Potential Impacts.
Claim #2: The proposed pedestrian overpass will provide improved access to multiple
water-dependent uses, including the Cross Sound Ferry terminal and City Pier, as well
as improved access to public waterfront recreation via the NCGM. Such access is
believed to be consistent with CCMA. The proposed action is not expected to cause
adverse impacts to coastal resources as defined in the CGS. EIE at 4-8.
Comment #1: The funding for the PO is integral to funding and construction of the
Museum pursuant to the MOA. In other words, state funding, which is authorized under
the Urban Act, is directly linked to Association funding for the Museum. Incontrovertibly,
the Museum is not a water-dependent use on a site suitable for such use because it can
be located inland, e.g. Fort Trumbull or in a virtual Internet museum. See Appendices
B and C. Funding for the PO, which supports the Museum, an inconsistent use,
enhances such inconsistency and is, also, prohibited by extension when considering the
cumulative impacts.
Claim #3: Indirect and Cumulative Land Use Impacts. The pedestrian overpass by its
nature will serve to connect to various other existing and planned land uses, including
principally the NCGM and the Cross Sound Ferry terminal. These land uses are
consistent with the current downtown New London waterfront land uses as well as local,
regional, and statewide planning documents and the policies contained therein. EIE at
4-8
Comment #1: The funding for the PO is integral to funding and construction of the
Museum pursuant to the MOA. In other words, state funding, which is authorized under
the Urban Act, is directly linked to Association funding for the Museum. Incontrovertibly,
the Museum is not a water-dependent use on a site suitable for such use because it can
be located inland, e.g. Fort Trumbull or in a virtual Internet museum. See Appendices
B and C. Funding for the PO, which supports an inconsistent use, enhances such
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inconsistency and is, also, prohibited by extension when considering the cumulative
impacts.
Claim #4: The proposed pedestrian overpass will provide improved access to multiple
water dependent uses including the Cross Sound ferry terminal mid City Pier as well as
improved access to public waterfront recreation via the NCGM. Such access is
believed to be consistent with the CCMA. The proposed action is not expected to cause
adverse impacts to coastal resources as defined in the CGS. EIE at 4-8.
Comment #1: Improving access to water dependent uses does not make the PO,
Museum and PO and Museum water dependent. By analogy, the Connecticut Supreme
Court “[r]ecognized the fact that a person may be polluting the environment but that his
pollution alone may not be unreasonable. But when his pollution is introduced into the
environment in combination with others, it may become unreasonable.” Manchester
Environmental Coalition v. Stockton, 184 Conn. 51, 59-60 (1981). The PO as
previously stated enhances a non water dependent use namely the Museum. Hence,
the aggregate of PO and Museum is not water dependent.
Claim #5: Electric Energy. The pedestrian overpass will incrementally increase energy
usage; however, it will not have a high electricity draw. EIE at 4-11.
Comment #1: The subjective operational usage is unquantified, but quantifiable as for
other impacts.
Comment #2: The usage is a small fraction of the energy, which will be consumed,
over the life of the PO, in other words from “cradle to grave.”
When evaluating projects, the company should perform a net energy analysis for
each proposal. Such analysis shall include calculations of all embodied energy
requirements used in the materials for initial construction of the facility over its projected
useful lifetime. The analysis shall be expressed in a dimensionless unit as an energy
profit ratio of energy generated by the facility to the calculated net energy expended in
plant construction, maintenance and total fuel cycle energy requirements over the
projected useful lifetime of the facility. The boundary for both the net energy
calculations of the fuel cycle and materials for the facility construction and maintenance
shall both be at the point of primary material extraction and include the energy
consumed through the entire supply chain to final, but not be limited to, such
subsequent steps as transportation, refinement and energy for delivery to the end
consumer. The results of said net energy analysis shall be included in the results
forwarded to the client. For purposes of this paragraph, "facility net energy" means the
heat energy delivered by the facility contained in a fuel minus the life cycle energy used
to produce the facility. "Fuel net energy" means the heat energy contained in a fuel
minus the energy used to extract the fuel from the environment, refine it to a socially
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useful state and deliver it to consumers, and "embodied energy" means the total energy
used to build and maintain a process, expressed in calorie equivalents of one type of
energy.7
The purpose for such analysis is to find alternatives in the chain of processes,
which reduce energy consumption and GHG’s at each process step. Computer models
already exist for such analysis, but M&M failed to budget for such analysis and
assessment. However, a virtual museum has relatively zero energy demand.
Comment #3: M&M wrongfully assumes that zero embodied energy is used to
manufacture, install, maintain, and repair the PO resulting in the production of GHG’s in
the state. Such reasoning implies that zero energy is required to produce the concrete
for the structure and the steel reinforcing bars, workers use zero energy for installation
of the bridge, zero energy is used to produce and install the electrical wiring, etc., etc.
etc. In other word, a magician on command goes “poof,” and the PO magically
appears. This constitutes a divorce from reality and the laws of thermodynamics.
Claim #6: Electric Energy. Standard controls to reduce energy use and promote
conservation will be implemented upon construction of the overpass, and Leadership in
Energy and Environmental Design (LEED) standards will be considered whenever
applicable. EIE at 4-11.
Comment #1: LEED only recommends materials for buildings based on thermal
resistance and heating and cooling loads for facilities; it does not conduct net energy
analysis and evaluation over the expected life of the facility. What are the claimed
LEED standards? What conservation measures will be implemented?
Claim #7: Adjusted Future Traffic Volumes. he number of trips that will be generated
by the proposed NCGM during the peak hour on a typical summer Saturday has been
estimated based on information sourced to White Oak Associates Museum Planners
and Producers (2014). The NCGM will be designed to accommodate 2,468 visitors on
a typical summer weekend day, along with 34 staff/volunteers. EIE at 4-17.
Comment #1: Since I and the general public lack access to White Oak’s documents,
M&M needs to show the a method and data that the company used to arrived at the
numbers. Also, since exact numbers don’t exist, M&M needs to provide the ± errors for
the supposedly visitor and staff statistics.

7

Excerpted from Public Act 07-242, section 54(g) as adapted for my comments.
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Claim #8: Adjusted Future Traffic Volumes. Eighty percent of visitors are expected to
arrive by car, at 2.7 visitors per car. The average visit is expected to be around 1.5
hours. Staff and volunteers are assumed to arrive mostly by car, at 1.1 person per car.
It has been estimated that these demands will require 30 staff/volunteer parking spaces
and 293 visitor parking spaces. It is assumed that the majority of these future parking
demands will be oriented to and from the Water Street Garage, with overflow being
accommodated at other nearby parking facilities downtown. EIE at 4-11.
Comment #1: Same as Claim #7, Comment #1. Additionally, M&M needs to
demonstrate that the numbers provided for visitors and traffic volumes somehow
equates to 200,000 visitors per year. M&M has the burden of proving that the
presented numbers are credible.
Comment #2: The numbers are optimistic, and M&M assumes that the price of gasoline
will remain relatively constant into the year 2030, which is false and absurd in light of
the peaking of petroleum and the continuing decline of global net energy.8
Claim #9: Water Resources Impacts. The predominant nearby water resource is the
Thames River. The Thames River is classified SB in Connecticut's Water Quality
Standards. EIE at 4-22
Comment #1: Since the early 1970’s, the Thames River has been classified
in the Water Quality Standards as SC with a goal of SB, which is written as
SC/SB. In the Standards, the SC classification is attributed to nonpoint
sources of pollution, which primarily dues to polluted stormwater runoff. Any
additional stormwater runoff polluted by additional vehicular traffic would
result in unreasonable cumulative pollution and further exacerbate
attainment of the SB classification.
Claim #10: Cumulative Impacts; Land Use - The construction and operation of the
pedestrian overpass in combination with other planned projects including the proposed
NCGM and ferry terminal expansion, is not expected to have a cumulative negative
impact on surrounding land uses. These uses are consistent with a waterfront maritime
community downtown and with local, regional, and state planning strategies. EIE at 428.
Comment #1: The combination of the PO and Museum are inconsistent with
CCMA water-dependent use policies on a site suitable for such uses
because the Museum is not a water -dependent use and the PO enhances
8

Global net energy is the total of all extractible petroleum in the earth minus the energy
necessary for its extraction, processing, transportation, and distribution.
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the violation of state policy on such uses. Also, the negat ive cumulative
impact results from violation of the “highest priority and preference for
water-dependent uses” policy in CCMA. The combination will, therefore,
have a cumulative negative impact as established above.
Claim #11: Although environmental impact avoidance, minimization, and mitigation
have been sought, certain adverse impacts are unavoidable.
Comment #1: This is a disingenuous claim. The decision to locate the
Museum was a strictly political venture between the Admiral Papp, Governor
Malloy, and Mayor of New London at the instigation of the Association .
Locating the Museum at Fort Trumbull or creation of a virtual museum using
3-dimension digital imagery are feasible and prudent alternative s, which are
environmentally preferred and preferable.
IX.

CONCLUSIONS
The EIE is inadequate and fails to support the majority of its conclusions.

The EIE fails to comply with the applicable provisions of CEPA and the National
Historic Preservation Act and the promulgated regulations because it improperly
segments the development of the Museum from all of the other interrelated
development projects planned for New London's waterfront, even though the Museum
is inextricably linked to the proposed PO. Segmenting the construction of the Museum
from other development projects planned is contrary to the intent of CEPA, which is to
assess all the impacts from a project. By isolating the Museum, only the
environmental impacts from a smaller part are assessed
Segmentation "is to be avoided in order to insure that interrelated
projects, the overall effect of which is environmentally significant, not be
intentionally fractionalized into smaller, less significant projects.
Also, the EIE is premature, particularly in its assessment of resources. I
recognize that it is reasonably likely that the Waterfront Project's impact on coastal,
energy, and historic resources, including on Union Station, relies on a negotiated
MOA between the CG, state of Connecticut, City and the Association (“Association”).
There is no final design of any of the components for the Waterfront Project, and no
final agreement on mitigation measures.
Additionally, the EIE fails to adequately consider critical aspects of the
Waterfront Project, including its impacts on (a) the use and conservation of energy
resources; (b) coastal resources; (c) historic properties; (d) traffic and parking; and (e) on
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infrastructure.
In view of these planning deficiencies, the EIE is insufficient to support its
conclusions. As a result of segmentation, the EIE fails to adequately and
comprehensively consider several important aspects of the Museum project and the
Waterfront Project, including cumulative impacts on: historic structures, visual quality,
energy resources, coastal zone management, traffic, parking impacts, and
infrastructure.
The EIE fails to consider important impacts of the museum project and of the
Waterfront Project.
Because the EIE relies on an incomplete Programmatic Agreement, the
evaluation is premature in failing to adequately consider the impact on historic
resources.
The EIE falls to adequately consider the traffic and parking impacts of the
project.
The EIE fails to adequately consider the infrastructure impacts of either the
Museum project or the Waterfront Project.
M&M intentionally omitted from consideration the effect of the action on the use
and conservation of energy resources as mandated by its state contract and CEPA.
The Museum is actually to be designed to 60,000 square feet pursuant to the
Task Order for its EA issued by the CG.
The state is creating a purpose and need based solely on supposition, but no
direct evidence, such as police accident reports and studies, that the current
connections are unsafe or will become unsafe with the construction of the Museum and
increased visitors to the downtown.
The President of the Association projected about 800,000 visitors per year while
the 2006 CG EA projected only 200,000. The projected number of visitors to the
Museum is not based on any credible statistical analysis. It is merely wishful thinking.
The no action alternative should include locating the Museum in Fort Trumbull
obviating the need for a PO. The Fort Trumbull location is inconsistent with CCMA,
which implements the federal Coastal Zone Management Act because the River Walk
blocks water access. Also, a parking garage is attainable along with a small train
station at the Fort. A Fort Museum would complement the existing state park. Also, the
creation of a virtual museum over the Internet would eliminate the need for any new
physical structures beyond the CG Academy.
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The funding for the PO is integral to funding and construction of the Museum
pursuant to the MOA. In other words, state funding, which is authorized under the
Urban Act, is directly linked to Association funding for the Museum. Incontrovertibly, the
Museum is not a water-dependent use on a site suitable for such use because it can be
located inland, e.g. Fort Trumbull or in a virtual Internet museum. Funding for the PO,
which supports an inconsistent use, enhances such inconsistency and is, also,
prohibited by extension when considering the cumulative impacts.
There is simply no probative evidence provided to buttress the presumptive
conclusion that the existing crossing conditions place pedestrians at significant risk or
will be at significantly greater risk in the future because of increased pedestrian traffic
from the Museum.
For aesthetic and visual resources, New London has a historic district
commission, which is the more appropriate agency for such matters than the Planning
and Zoning Commission. Since the PO is integral to the Museum, an analysis and
evaluation limited to the overpass is insufficient and incomplete unless the cumulative
impacts are considered.
The architectural flavor of surrounding buildings except the city’ parking garage is
historic New London dating from Colonial times. The Museum and PO’s architectural
features will block or degrade critical views and vistas; its impact will be an abomination
of the historic structures contrary to CCMA. It is the equivalent of trying to put “two
pounds of sausage in a one pound bag.”
A further and a more comprehensive study of traffic is warranted in the downtown
waterfront area is warranted using the worst case scenarios such as 800,000 visitors
per year to the Museum and Sailfest and the best case scenario such as relocating the
museum to Fort Trumbull or a virtual museum over the Internet.
The subjective operational electric energy use is unquantified, but quantifiable as
for other impacts. The usage is a small fraction of the energy, which will be consumed,
over the life of the PO, in other words from “cradle to grave.” M&M wrongfully assumes
that zero embodied energy is used to manufacture, install, maintain, and repair the PO
resulting in the production of GHG’s in the state. Such reasoning implies that zero
energy is required to produce the concrete for the structure and the steel reinforcing
bars, workers use zero energy for installation of the bridge, zero energy is used to
produce and install the electrical wiring, etc., etc,
M&M has not shown that the numbers provided for visitors and traffic volumes
somehow equates to 200,000 visitors per year. M&M has the burden of proving that the
presented numbers are credible. The numbers are optimistic, and M&M assumes that
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the price of gasoline will remain relatively constant into the year 2030, which is false and
absurd in light of the peaking of petroleum and the continuing decline of global net
energy.
X.

RECOMMENDATIONS

I respectfully request withdrawal of the EIE until development of more definitive
designs for the PO and the Museum. Additionally, I request that an environmental
evaluation that complies with applicable state law be performed and that an EIE be
prepared in order to address the significant impacts of the Waterfront Projects, which
include the Museum.
Cordially,

_________________________________
Robert Fromer
Environmental Consultant
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ROBERT FROMER
EJD, MSEE, P.C., P.E., R.E.P.
P. O. Box 71, Windsor, Connecticut 06095
E-mail: saintrobert@comcast.net
January 27, 2011
Kevin R. Norton
Project Manager
University of Connecticut Health Center
263 Farmington Avenue
Farmington, Connecticut 06030
Re:

Comments on the Environmental Impact Evaluation for the University of
Connecticut Health Center’s New Construction and Renovation Project,
MMI #1958-58, December 2011

Dear Mr. Norton:
I have reviewed the Environmental Impact Evaluation (“EIE”) for the New
Construction and Renovation Project at the University of Connecticut Health Center. There
is a complete lack of objective analyses in Chapter 3.0, Existing Environment and Analysis
of Impacts for at least Sections 3.5.3, Storm Sewers and 3.15, Energy to support the
substantial and substantive presumptive conclusions by Milone and MacBroom, preparer of
the document. This is attributable to funding limitations for development of the EIE pursuant
to the contract with the Health Center. Further, the EIE is incomplete and inadequate in
characterizing the existing environment at the Health Center and in determining and
mitigating expected adverse environmental impacts. Although, I comment on surface water
quality and the use and conservation of energy resources, the incompleteness applies clear
across the board to all environmental factors.
I.

BACKGROUND
The Bioscience Connecticut initiative strives to create research synergies between
Storrs, Farmington, New Haven, and points in between. The initiative aims to jump
start the state's economy by generating long-term, sustainable economic growth
based on bioscience research, innovation, entrepreneurship, and
commercialization. It is a multi faceted plan that aims to strengthen the states
position as a national and global center for bioscience innovation and improve
access to quality healthcare for Connecticut's citizens while simultaneously
securing the Health Center's future as a top-tier academic medical center. The
plan doubles the amount of small business incubator space currently available
across the entire university to foster new business start-ups. In addition, the plan
is forecast to increase the medical and dental school enrollments by 30%.
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Bioscience Connecticut objectives include the following:
•
Provide an estimated average of 3.000 construction jobs annually each year
from 2012-2018 (according to the 2011 Study by the Connecticut Center for Economic
Analysis, CCEA)
•
Generate an expected $4.6 billion increase in personal income and
generate 16,400 high-quality, permanent jobs by 2037 (CCEA. 2011).
Introduction, Background, 1.1, p. 1-5.
II.

APPLICABLE LAW
Section 22a-1b(c) of the Connecticut General Statutes (“G.S.”) requires that:
Each state department, institution or agency responsible for the primary
recommendation or initiation of actions which may significantly affect the
environment shall in the case of each such proposed action make a detailed
written evaluation of its environmental impact before deciding whether to
undertake or approve such action. All such environmental impact evaluations
shall be detailed statements setting forth the following:
1.
[T]he environmental consequences of the proposed action, including
cumulative, direct and indirect effects which might result during and subsequent
to the proposed action. Section 22a-1b(c)(2); and
2.
[T]he effect of the proposed action on the use and conservation of energy
resources. Section 22a-1b(c)(7).

“[T]he purpose of the Environmental Policy Act is to ensure systematic consideration
of environmental risks at the early stages of planning before the state commits its resources
to the particular use of a site.” Westport v. State, 204 Conn. 212, 220 (1987). "An
environmental impact evaluation shall be prepared as close as possible to the time an
agency proposes an action. The evaluation shall be prepared early enough so that it can
practically serve as an important contribution to the decision-making process and shall not
be used to rationalize or justify decisions already made.” Id.
The Environmental Policy Act (“CEPA”) “requires public agencies to undertake
programmatic pursuit of environmental assessments of their actions so as to "conserve,
improve and protect [Connecticut's] natural resources and environment and to control air,
land and water pollution in order to enhance the health, safety and welfare of the people of
the state." (Internal quotation marks omitted.) Id. at 221.
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My findings of fact, infra, will show that the content of the EIE prepared by Milone &
MacBroom is contrary to the planning purposes embodied in CEPA and Westport. The
CEPA requires facts in the EIE, which form the basis for system design, not idle speculative
conclusions.
III.

STORMWATER RUNOFF QUALITY

Hydrology is the study of the movement, distribution, and quality of water including
the hydrologic cycle, water resources and environmental watershed sustainability. Domains
of hydrology include surface hydrology, hydrogeology, drainage basin management and
water quality, where water plays the central role. (Internet, www.wikipedia.org, Hydrology)
There are two fundamental divisions to the hydrological features of stormwater runoff –
quantity and quality.
The Department of Energy and Environmental Protection’s (“DEEP’s”) 2011
Connecticut Water Quality Standards (“WQS”) developed pursuant to section 22a-426 of the
Connecticut General Statutes (“G.S.”) specifies water quality standards and criteria
including anti-degradation policy for receiving waters of the state. There are neither state
standards nor criteria for the quality of stormwater runoff at the point of discharge into
receiving waters.
The DEEP strongly recommends treating stormwater runoff to improve water quality
discharged into watercourses using the Best Management Practices found in the 2004
Connecticut Stormwater Quality Manual (“SWQM”). Section 9.2.2 (Project Narrative,
Potential Stormwater Impacts) on page 9-3 of the SWQM requires the “Description of all
potential pollution sources such as erosive soils, steep slopes, vehicle fueling, vehicle
washing, etc” and “Identification of the types of anticipated stormwater pollutants and the
relative or calculated load of each pollutant.”
Anything dumped down or washed into a catch basin will be piped through a
drainage system and eventually discharged to a wetlands or watercourse. The “raw” water
discharged to a watercourse is encountered by people, who swim, fish, canoe and boat in it
and the resident aquatic life. Cars Wear Out, Water Runs Down Hill.
Stormwater runoff starts as rainfall or snowmelt. It flows over the ground or
impervious surfaces (i.e. buildings, sidewalks, driveways and parking areas, lawns, etc.) and
drains into either natural or man-made drainage ways or directly into a waterbody (river,
lake, stream, or wetland). In contrast, rainwater that falls directly on porous ground is
filtered through layers of soil and rock and then into ground water aquifers or into a
waterbody.
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Normally, stormwater collects a wide assortment of debris, chemicals, dirt, and other
pollutants. Small, chronic amounts of these materials are not generally considered harmful
to humans, but may prove harmful to aquatic life. However, when these small amounts
accumulate in the receiving waters as a consequence of repeated storm events and are,
therefore, multiplied by the thousands or the tens of thousands, they will unavoidably cause
serious water quality problems.
The type and amount of pollutants that drain into waterbodies depends upon location,
storm severity and imperviousness of the drainage area. About 90% of pollutants found in
stormwater runoff is carried off the site in question by the first one half inch of precipitation,
referred to as the “first flush.” A second factor is the amount of time between "flushes." The
longer this time frame, the greater the accumulation of residual pollutants.
A third factor is the area covered by impervious surfaces. When pavement and
rooftops replace grass and trees, the amount of precipitation that infiltrates the ground can
be reduced by as much as 85%, which increases stormwater pollutant concentrations.
There are many kinds of pollutants contained in stormwater. Some are primarily a
human problem, but others can damage the entire ecosystem. Identifying levels of
chronic pollution from vehicular traffic requires knowing: (1) the mix and pattern of
traffic movements in a study area; (2) the Average Daily Traffic predicted to occur as
a consequence of a proposed project; (3) knowing the pollutants characteristically
generated by traffic, and (4) knowing the rate of their generation. Insertion of the
four factors into the algorithm developed by the United States Environmental
Protection Agency Data permits calculation for the mass of each type of contaminant
deposited on road and parking surfaces by each vehicle. This pollution becomes a
direct consequence of the traffic attracted to a proposed project site.
An initial step in constructing such a mathematical model is to identify all
those pollutant residues of interest associated with vehicular traffic. Table 1
derives from scientific research reported by Wanelista, et al (1978), the U.S.
Environmental Protection Agency (1980), Korbriger (1983), Athayde et al (1983),
and Soble (1986). That research reports vehicular pollutants important in urban
runoff (Soble 1986) because they are the source of significant negative impacts
on the environment.
Data collected in Connecticut and in other parts of the United States and in
Europe provides the best available means in the scientific literature to estimate
the types of contaminants that can be expected to enter the soil, groundwater and
surface water associated with a specific location and land use because
conclusions drawn from the scientific literature consistent ly show that such
predictions are correct. An important conclusion is that the thus polluted "sinks"
on a site become sources of contaminants that are inevitably transported at some
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finite concentration to other receptors off the site under study. Polluted runoff
leaves a site to impact the down gradient watershed to which it contributes that
development-generated pollution.
Table 1
Common Street and Parking Surface Pollutants
Pollution Source
Clutch/Brake Wear
Deicing Compounds,
Roadway Wear & Local Soils
Deicing Salt
Tire Wear
Vehicular Leaks/Spills (Not
Oil)
Oil
Wear of Asphalt
Moving Parts Wear

Pollutant Class
Asbestos, lead, chromium, copper.
nickel
Chlorides, sulfates
Cyanide and bromide
Rubber, lead, zinc, asbestos, cadmium
Grease, petroleum, n-paraffin, lead
Zinc, alkanes, polynuclear/benzene
series
that include PAHs, naphthenes
Phenolic compounds
Copper, nickel, chromium, manganese

Table 2 reports the actual concentrations of these traffic generated
contaminants found running off: (1) a paved parking lot in Middlesex County,
Connecticut; (2) commercial land use at Lake Tahoe, California (EPA 1980); (3) a 0.90
acre paved parking lot in Durham, New Hampshire (EPA 1982); (4) urban runoff for 1.029
acres in Durham. North Carolina (EPA 1977); and (5) a composite average based on
nationwide samples from interstate highway runoff (Clark et al. 1981).
Table 2
Selected Average Stormwater Pollutant Concentrations
Pollutant
Concentration Citation
Biochemical Oxygen Demand
20.0 mg/L EPA, 1980a, pg. 203
Chemical Oxygen Demand
138.7 mg/L EPA, 1982, pg. B-15
Chromium
0.23 mg/L EPA, 1977, pg. 99
Copper
0.11 mg/L EPA, 1982, pg. B-15
Lead
0.32 mg/L EPA 1982, pg. B-15
Nickel
0.15 mg/L EPA, 1977, pg. 99
Nitrate/Nitrite
1.14 mg/L Clark et al., 1981
Nitrogen, Total Organic
1.7 mg/L EPA, 1980a
Oil and Grease
33.0 mg/L EPA, 1980a, pg. 12
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Phosphorous Total
Total Kjeldahl Nitrogen
Total Organic Carbon
Total Suspended Solids
Zinc

0.19 mg/L
3.0 mg/L
41.0 mg/L
320.0 mg/L
0.36 mg/L

EPA, 1982, pg. B-15
Clark et al., 1981, pg.
1068
Clark et al., 1981, pg.
1068 1980a, pg. 203
EPA,
EPA, 1977, pg. 99

Oil and Grease relevant to assessment of watershed protection is important because
while oil is always detected in roadway and parking lot runoff, it contains polynuclear
aromatic hydrocarbons (PAHs) - a known carcinogen that is associated with such oil.
Although not quantified, PAH concentrations in used engine oil are known to approximate
0.11 mg/g (Perry and McIntyre 1987). Therefore, water quality impacts associated with
PAH deposited on the pavement of a study area will be directly proportional to the oil
fraction of the petroleum that contaminate the site each year by the traffic volume expected.
Recognizing that parking spaces will generate oil deposited from parked vehicles. PAH
concentrations will be chronically present.
Investigation of environmental impacts associated with ground and surface water
follow three logical arguments:
1. Chronic pollutants generated on a study area by attracted traffic will enter the soil,

surface water and groundwater and will degrade those environments in relation to the
mass and toxicity of the pollutants so generated.
2. Drainage and management plans must be designed to mitigate at least the 18

pollutant classes identified herein.
3. Sediment traps alone cannot manage these pollutants and cannot neutralize or

destroy elemental or chemically stable pollutants such as:
Asbestos1; Chloride; Chromium; Copper; Nickel; Rubber; Zinc and Lead.
These chemical species can be partially filtered out of the waste stream. However,
that filtration is relatively low, and requires high maintenance costs of waste storage or
disposal as part of an overall clean-site maintenance plan.

1

Asbestos contamination is generated by traffic at the rate of 108.000 fibers per axle per kilometer
(Shaheen 1975) when asbestos brake liners are present. When liners contain asbestos substitutes containing
copper, the generated residue constitutes that material. Its mass and biological activity is under investigation
relative to its contribution of particulates to the waste stream. Therefore, this aspect of traffic generated
pollution remains under study. In the present assessment, asbestos will be lower than expected and copper
much higher than expected.
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IV.

COMMENTS

The pertinent and appropriate statements in the EIE laying the foundation for my
comments are found in the attached Addendum. I have requested a copy of the contract
between the University of Connecticut and M&M because it determines the budget for
preparation of the EIE as well as the requisite content – more funds would mean more
detailed and extensive analysis and a greater degree of evaluation instead of the sheer
paucity of such critical information.

A.

Stormwater Runoff

M & M Claim #1: No direct impacts will occur to surface or groundwater associated with the
implementation of this project. The majority of proposed construction at the UCHC campus will
occur in areas that are already nearly 100% impervious. Minimal aggregate increases in
impervious surfaces are expected to occur as a result of the facility expansion. Therefore
substantial changes in stormwater runoff volumes are not anticipated. The project provides an
opportunity to improve stormwater management and water quality controls at the campus.
Executive Summary, Existing Environment and Analysis of Impacts, Water Resources, p.
ES-2. Addendum A-1, A(a).
Fromer Comment #1: M&M has provided a conclusion without any supporting facts or
probative evidence as recommended by the SWQM, Chapter 9, for development of a
Stormwater Quality Management Plan. First, M&M should determine the pollutant
concentrations in the receiving water bodies (including ponds) at the various locations
instead of just citing the WQS classifications and making unsupported conclusionary
statements. M&M failed to state the reason(s) that the watercourses appear on Tables 3-3
and 3-7 of the 2011 Integrated Water Quality Report (“IWQR”) list for impaired waters.
M&M omitted stating that the watercourses, also, appear on the Total Maximum Daily Load
(“TMDL”), Priority Ranking List of Impaired Waters found in Table 3-8 of IWQR.
Second, the company should determine the existing and projected increase in each
pollutant load for the site, which is generated from all sources – point and nonpoint. Known
computer models can be employed to calculate pollutant loads. An example of computer
modeling is found in Dr. Robert DeSanto’s report entitled Predicted Water Quality
Degradation from Operation of the Proposed New Britain to Hartford Busway; A Scientific
Method to Predict Environmental Harm, August 22, 2011. A copy is attached.
Third, once each pollutant load is determined, M&M can then analyze the expected
performance (removal efficiency) for each element in the treatment train in removing
individual pollutants. A copy of the International Stormwater Best Management Practices
Database (1998-2008), Overview of Performance by BMP Category and Common Pollutant
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Type is attached. Of particular relevance is the table entitled Median of Average of Influent
and Effluent Concentrations of Best Management Practices.
Fourth, after the analysis is accomplished, M&M can scientifically determine the predicted
impact on water quality when stormwater is discharged to the waters.
Fifth, M&M can assess appropriate measures to mitigate stormwater contamination. A more
rational maintenance plan based on minimal or zero budgeting can be conceived.
M&M Claim #2: Figure 3-6 depicts the stormwater collection system and
subwatersheds. Existing Environment and Analysis of Impacts, 3.5.3, Storm Sewer,
Existing Drainage System, p. 3-26. Addendum A-4, A(d).
Fromer Comment #2: A separate sheet or sheets is (are) necessary to clearly delineate the
current storm sewer collection system and treatment train. It is impossible to discern from
the figure, the exact composition of the collection and treatment systems from influents to
the points of discharge.
The stream is classified as “B/A” throughout its length in the most recent
Geographic Information System (GIS) data available from the Connecticut DEEP (February
2010). Such a classification indicates that the stream may not be meeting the Class A
criteria for one or more designated uses but the long-term goal is achievement of Class A
criteria and associated designated uses. Class A streams are indicative of high quality
streams and rivers with no point wastewater discharges. The designated uses for a Class A
stream include potential public water supply, swimming, fishing, recreation, healthy aquatic
habitat, industrial supply and agricultural use. Existing Environment and Analysis of
Impacts, 3.8.1, Water Resources, Surface Water Resources, pp. 3-44 & 3-46. Addendum A-4,
A(e).
M&M Claim #3:

Fromer Comment #3: M&M has misrepresented the B/A classification. The current
classification is B with the goal of A. M&M has omitted the reasons for the B classification
and how UCONN plans to achieve the A classification using science instead of just
conclusions. Also, M&M has neglected to establish the methodology that UCONN plans to
use in meeting the anti-degradation policy in Appendix E of the WQS for B and A
classifications.
The combination of these factors may have led to the current Class B/A
classification. Existing Environment and Analysis of Impacts, 3.8.1, Water Resources,
Surface Water Resources, pp. 3-44 & 3-46. Addendum A-4, A(e).
M&M Claim #4:

Fromer Comment #4: This is an example of speculative conclusions, which defeats the
intent and purpose of the EIE to serve as a planning tool. Existing Environment and
Analysis of Impacts, 3.8.1, Water Resources, Surface Water Resources, pp. 3-44 & 3-46.
Addendum A-4, A(e).
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The 2005 Environmental Resource Inventory and Plan prepared tor the Town
of Farmington included a description of the unnamed tributary denoted as (the “Hartford
Reservoir No. 1 Tributary"). Water quality and benthic monitoring was conducted just
downstream of Shuttle Road and all parameters were within recommended limits with
temperatures indicative of a warm water stream. The authors concluded that the
watercourse has the potential to be a warm water and cold- water fishery resource. No
pollution-intolerant taxa were recorded, believed to be the result of historical disturbances.
poor upstream stormwater management practices, and heavily fragmented riparian sites
within the contributing watershed, including but also much broader than the UCHC campus.
Existing Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface Water
Resources, pp. 3-44 & 3-46. Addendum A-4 to A-5, A(e).
M&M Claim #5:

Fromer Comment #5: What were the water quality, benthic taxa, temperatures, and
parameters that were monitored and the results that were obtained. This is another
example of relevant information omitted from the EIE challenging the narrative’s credibility.
The burden of providing a complete and scientific encompassing document supporting
conclusions reached rests with M&M; the company has failed to meet its burden of
production.
While the lower sections of Trout Brook in West Hartford are listed by the
Connecticut DEEP as not meeting certain water quality standards on the 2011 Integrated Water
Quality Report, the headwater section in Farmington upstream of Woodridge Lake was not
assessed. Existing Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface
Water Resources, pp. 3-44 & 3-46. Addendum A-5, A(e).
M&M Claim #6:

Fromer Comment #6: Trout Brook is, also, on the TMDL Priority List in Table 3-8 of the
IWQR, which M&M failed to report. This means that a mass analysis of pollutants in the
receiving waters are required to determine whether the capacity of the waters for each
pollutant can tolerate any further mass loading from stormwater runoff.
UCHC is served with public water that is drawn from surface water sources
that are located in the Farmington River basin. The projected water demand increase related
to the proposed project is estimated to be 0.4% of MDC's average daily water demand.
Given the large size of MDCs reservoirs, minimal to no impact to surface water reservoirs is
expected as a result of this project. Existing Environment and Analysis of Impacts, 3.8.1,
Water Resources, Surface Water Resources, pp. 3-44 & 3-46. Addendum A-5, A(e).
M&M Claim #7:

Fromer Comment #7: There is no analysis of the percentage of water demand during
drought conditions and the accumulation of demand further development in the watershed
area covered by the MDC.
Stormwater runoff is comprised of excess precipitation that flows over the
ground surface and impervious areas t o storm drains or watercourses. Its quality will
M&M Claim #8:

9

UCHC EIE
Rebuttal to Milone & MacBroom Replies
Robert Fromer
Mar. 5, 2012

reflect the land uses and surfaces it contacts. The Conservation and
Development Policies Plan for Connecticut recognizes the expanding significance of
nonpoint pollution sources in water quality concerns. In rebuilding or expanding urban
infrastructure, the plan recommends incorporating appropriate stormwater
management technologies to minimize adverse impacts of runoff on surface or ground
waters. For new development, the plan promotes the design and engineering
approaches to stormwater handling that minimize impervious cover and incorporation of
nonstructural features and management techniques to renovate runoff. Existing
Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface Water Resources,
pp. 3-44 & 3-46. Addendum A-5, A(f).
Fromer Comment #8: Incorporating appropriate stormwater management
technologies to minimize adverse impacts of runoff on surface or ground waters
requires analysis of pollutant loads from origin to discharge based on removal efficiencies
(performance) of BMP technologies and a maintenance plan with dedicated funding
sources. It is incontrovertible that without funded maintenance, pollution in equals pollution
out.
UCHC completed its Stormwater Management Plan in 1994, and an update
is underway. The existing plan identities erosion, atmospheric deposition, construction
materials, manufactured products, plants and animals, and accidental spills and leaks as
the principal pollutant sources that could be expose to stormwater. Existing Environment
and Analysis of Impacts, 3.8.1, Water Resources, Surface Water Resources, pp. 3-44 & 3-46.
Addendum A-6, A(f).
M&M Claim #9:

Fromer Comment #9: A copy of the updated Stormwater Management Plan and
Maintenance Plan should be a part of the EIE for public comment including pollutants loads
pursuant to the SWQM; its omission provides another example of the incompleteness of the
EIE in addition to other examples.
The current emphasis in stormwater management is to try to minimize
changes between predeveIopment and post-development runoff rates and volumes by
utilizing onsite retention and to pre-treat discharges to remove total suspended solids,
oils greases, nutrients, pathogens, and floatable debris. For new projects, a goal of
80% removal of total suspended solids from the stormwater discharge is
recommended in designing and installing stormwater management measures. Existing
Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface Water
Resources, pp. 3-44 & 3-46. Addendum A-6 to A-7, A(f).
M&M Claim #10:

Fromer Comment #10: There is no 80% rule embodied in or any statute, regulation or
guidance document such as the SWQM; it’s generalized use is based on the National Urban
Runoff Study in the 1970s, which found that heavy metals absorbed onto particulates. This
means that 20% of total suspended solids as well as 100% of dissolved and colloidal solids,
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which will pass through a 1 micron filter will be a part of effluent. See the attached excerpt
from Metcalf & Eddy, Wastewater Engineering: treatment, Disposal, Reuse, 2nd ed.,
McGraw-Hill Book Company.
M&M Claim #11: The DEEP's Inland Water Resource Division routinely recommends
controls designed to remove sediment and oil or grease typically found in runoff from
parking and driving areas. Potential controls include gross particle separators, deep
sump catch basins with oil and grease traps, and/or sedimentation basins. DEEP
recommends that any catch basins installed in conjunction with paving have deep
sumps to trap sediments and hoods to trap oil and grease. If more than one acre of
pavement drains to a common discharge point, the DEEP recommends installation of a
gross particle separator. Provisions for periodic maintenance are also recommended.
While retrofit of the existing campus stormwater collection system is not proposed.
DEEP recommendations will be incorporated into areas of new construction. Existing
Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface Water
Resources, pp. 3-44 & 3-46. Addendum A-7, A(f).
Fromer Comment #11: The DEEP, also, requires use of the SWQM, which M&M has
ignored in the EIE. Also, missing from the EIE is the specifications for the gross particle
separator, which is nothing more than a pretreatment sand trap that does not remove
soluble pollutants, A deep sump catch basin, which is poorly maintained causing the
accumulation of sediments, will cause the re-suspension of sediments into the piping of the
treatment train. This permits the overloading of downstream treatment facilities and defeats
the effort to improve water quality. Additionally, throated-type (CL) catch basins permit the
entry of large size floatables and should not be used.
M&M Claim #12: Specific to the proposed expansion, the following stormwater management
elements are proposed:


The new hospital lower and the new parking garages in the upper campus
will be constructed in current paved areas. The new construction is
expected to result in a .decrease in impervious area. Stormwater
management related to the new hospital tower will include the installation
of new catch basins and piping. No attempt will be made to retrofit the
large existing area that drains to that system. New catch basins will be
equipped with deep sumps as recommended by DEEP.

Existing Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface Water
Resources, pp. 3-44 & 3-46. Addendum A-7, A(f).
Fromer Comment #12: In the absence of more scientifically based information, a decrease
in impervious area does not necessarily translate to a decrease in pollution; analytical proof
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is required. Again, the detailed layout of the entire treatment train showing all influent and
effluent points and treatment facilities (i.e., piping, catch basins, Vortechnic-type
hydrodynamic separators, etc.) should appear in the EIE to permit the public to conduct its
own analysis. Deep sump catch basins should contain devices to dissipate the flow energy
for the influent, which would prevent re-suspension of sediment.
B.

Energy Use and Conservation

As an essential component of the EIE under section 22a-1b(c) of the General
Statutes, UCONN should prepare analysis of the net energy consumption over the life of the
project as a beneficial analytical tool for minimizing energy consumption and Greenhouse
Gases. For example, UCONN should consider embracing the following model for energy
analysis:
When evaluating energy sources, UCONN should perform calculations of all
embodied energy requirements for the materials used in producing the fuel
source and the facility over their projected useful lifetime. The analysis should
be expressed in a dimensionless unit as an energy profit ratio of energy
generated by the source to the calculated total energy expended in facility
construction, maintenance and fuel cycle requirements over the projected
useful lifetime of the heat source. The boundary for both the energy
calculations of the fuel cycle and materials for facility construction, operation
and maintenance and ultimate disposal should be at the point of primary
material extraction and include the energy consumed through the entire supply
chain to final, but not be limited to, such subsequent steps as transportation,
refinement and energy for delivery to the end consumer. For purposes of this
assessment, "facility net energy" means the heat energy delivered by the
facility contained in a fuel minus the life cycle energy used to produce, operate
and maintain the facility. "Fuel net energy" means the heat energy contained
in a fuel minus the energy used to extract the fuel from the environment, refine
it to a socially useful state and deliver it to consumers, and "embodied energy"
means the total energy used to build and maintain a facility, expressed in
calorie equivalents of one type of energy.
The purpose of such analyses is to minimize energy consumption and reduce
Greenhouse Gases at each process step.
M&M Claim #13: Hospitals and healthcare facilities require significant amounts of energy.
As with any new construction project energy usage on the site will increase as a result of
this project, particularly in regard to electricity and fossil fuel use. No renewable energy
sources are currently proposed as part of this project although the use of green building
designs involving glass increases the opportunity for direct solar heating. It is expected that
by utilizing LEED certification-caliber energy efficiency designs, the new hospital tower will be
approximately 10% more energy efficient over baseline conditions. While the new ACC and
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systems genomics/personalized medicine facilities will be at least 20% more energy efficient.
Accordingly, the building design will minimize energy waste in an energy-intensive facility.
Executive Summary, Existing Environment and Analysis of Impacts, Energy Resources, p.
ES-5.
Fromer Comment #13: The claims are disingenuous and presumptive conclusions without
any probative evidence for support through analysis and comparison of life cycle net energy
consumption. The LEED certification process does not life cycle analysis. Consider the life
cycle steps requiring energy at each step to produce simple pencil.2
M&M Claim #14:

2

The standard pencil begins when a cedar is cut down. Ropes and gear tug it onto the bed of a truck or
a rail car.
Think of all the numberless people and skills involved in mining ore to produce steel and refine the steel
into saws, axes and motors.
Think of all the people who grow hemp, then transform it, through various stages, into a strong rope.
Think of the untold thousands of people who produce the coffee the loggers drink!
The logs are shipped to a mill and cut into slats. The slats are kiln-dried, tinted, waxed, then, kiln-dried
again.
How many skills were needed to produce the tint and the kilns. What about electric power? What about
the belts, motors and other parts at the mill?
The pencil slats are shipped to a factory. A complex machine cuts grooves into each. A second
machine lays lead into every other slat. Glue is applied. Two slats are sealed together as one, then, cut into
lengths that form pencils.
The lead alone is complex; it's not really lead. To produce it, graphite is mined in Ceylon. The graphite
is, packed and shipped, then mixed with clay from Mississippi. It is treated with wetting 'agents — such as
sulfonated tallow, which is formed when animal fats chemically react with sulfuric acid.
The pencil receives six coats of lacquer. Lacquer has numerous ingredients,' including castor oil. Think
of all the chemists needed to create the paint — think of all the castor bean growers needed to produce, refine
and ship the oil.
The brass end that holds the eraser in place is a marvel. Miners need to first extract zinc and copper
from the earth. Experts transform those materials into sheet brass, which is then cut, stamped and affixed to
the pencil.
That brings us to the eraser. It is made from "factice," a rubber-like product that is produced by
rapeseed oil from the Dutch East Indies reacting with sulfur chloride.
To be sure, an awe-inspiring amount of work goes into producing a pencil. Millions of people collaborate
to produce it — millions ply their unique trades and skills — yet they have no idea they are collaborating.
Each is merely changing his small piece of know-how for the money he needs to buy the goods and
services he wants.
More amazing is this: No one person is capable of making a pencil. Not even the president of the pencil
company.
No one person could possibly manage the millions of people — and the millions of decisions they make
— who produce the ingredients that become a pencil.
Despite the absence of a mastermind, billions of pencils are made every year. They're produced with
such humdrum efficiency that every one of us takes pencils for granted.
It is a folly for any, man, or group of men, to think of producing something as incredibly complex as a
pencil. How much harder must it be to produce a car — one that consumers will want to buy, anyhow?

13

UCHC EIE
Rebuttal to Milone & MacBroom Replies
Robert Fromer
Mar. 5, 2012

(1)
Like all new development the proposed project will result in an additional
demand for utilities and services including potable water, wastewater, electrical, chilled
water, and steam. The proposed construction will be designed to LEED Silver
standards and will result in more energy efficient buildings that will replace existing
older, energy inefficient structures resulting in a cumulative positive impact. Impact
Analysis Summary, Cumulative Impacts, Utilities and Services, 4.3, p. 4-2.
(2)
The proposed hospital tower, ACC. and new system genomics facility will be
constructed to LEED Silver standards. These energy efficient facilities will replace
existing inefficient buildings that have exceeded their useful life. Cumulative Impacts,
Energy Consumption, 4.3, p. 4-4.

Fromer Comment #14: Quantify by analysis the supposed saved energy from
increased efficiency and the amount of additional energy to achieve the increased
efficiency.
V.

CONCLUSION

The effort to produce the EIE is governed by funding constraints in the contract
between the University of Connecticut and M&M; nonetheless, the EIE is incomplete and
inadequate to support the numerous presumptive conclusions.
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(3) Metcalf & Eddy, Wastewater Engineering: Treatment, Disposal,
Reuse
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Comments on the Environmental Impact Evaluation
University of Connecticut Health Center
New Construction and Renovation Project
MMI #1958-58, December 2011
ADDENDUM
(Excerpts from Environmental Impact Evaluation)
A.

Water Quality
(a)

No direct impacts will occur to surface or groundwater associated with
the implementation of this project.
The majority of proposed
construction at the UCHC campus will occur in areas that are already
nearly 100% impervious. Minimal aggregate increases in impervious
surfaces are expected to occur as a result of the facility expansion.
Therefore substantial changes in stormwater runoff volumes are not
anticipated. The project provides an opportunity to improve stormwater
management and water quality controls at the campus.

Executive Summary, Existing Environment and Analysis of Impacts, Water
Resources, p. ES-2;
(b)

Stormwater at the UCHC campus drains through a complex system of storm sewer
pipes, open water, and detention ponds. The majority of stormwater runoff
from the campus flows to an unnamed brook that flows approximately parallel to
Farmington Avenue for about 2,500 feet before entering the campus. Within the
campus, the brook generally flows north and east passing beneath the roadway
between the North and South Dowling buildings, under Main Road, through a
detention/sedimentation pond, under Circle Road, under Shuttle Road, and
through an undeveloped wooded and wetland area before exiting the property
at the northeast corner and crossing Farmington Avenue approximately 4,700
feet from the property line.

The remaining stormwater runoff leaves the campus along a portion of the Southeast
boundary, along the southerly boundary to Middle Road, or at a point on the
northerly boundary to the drainage system in Farmington Avenue. The drainage
system consists of overland flow on paved, landscaped, or naturally vegetated
areas; channelized flow in paved. rip-rap lined, grass-lined, or natural

channels; and flow through an extensive network of inlet structures and
pipes.
Existing Environment and Analysis of Impacts, 3.5.3, Storm Sewer, General, p. 324.

(c)

Topography of the UCHC campus is characterized by the lower
easterly slope of Talcott Mountain and the valley floor on the
northwesterly side of the site and drumlin-like formations along the
southeasterly side of the site. Elevations (relative to the National
Geodetic Vertical Datum of 1929) vary, with approximate elevations
of 310 to 330 feet along the northwesterly (Farmington Avenue) side,
elevation 290 to 315 feet along the valley floor, and approximately
425 feet at the top of the drumlin in the south central portion of the
site. Elevations along the southerly property line (Middle Road) vary
between 355 and 375 feet. An unnamed, perennial brook flows
along the valley floor. Ground slopes within the site vary from less
than 1% along the brook to as much as 67% (one foot vertical to 1.5 feet
horizontal) on the side slopes of the drumlin.
Land cover on the UCHC campus consists of buildings, roadways, parking areas,
maintained landscaped areas, and wooded areas with wetlands. The
primary area of development on the site comprises a dense cluster of medical and
related building and roadways, parking areas, and maintained landscaped areas.
Other buildings, roadways, parking, and landscaped areas are located throughout
the remainder of the parcel. Undeveloped portions of the site are generally

wooded.
Buildings, roadways, and parking areas (impervious areas)
occupy approximately 38.5% of the campus. The maintained
landscape areas account for approximately 11.4% of the property.
Wooded areas occupy approximately50.0% of the site within which is
35 acres of wetland approximately 22% of the site.
Hydraulic features on the property include the unnamed brook that
flows southwest to northeast through the site and 30 storm sewer
systems collecting and conveying runoff from the roadways and
parking areas. The unnamed brook crosses four of the site
roadways in pipe or box culverts and flows through a sedimentation
basin located in the west central portion of the site. Approximately
144 acres or 89% of the campus drains to the brook.
The watershed of the unnamed brook at the northeast corner of the
campus is bounded by the Talcott Mountain ridge on the west, South
Road on the south, approximately the easterly UCHC property line to
the high point of Burnt Hill to the east and the northerly property line
(extended) of the UCHC campus to the north. The total watershed
area is approximately 495 acres.
There are three ponds on the UCHC campus. The first is located at
the southwest corner of the Dowling North building. This pond is

formed bv an earth berm on its south side and has a surface area of
approximately 0.4 acre. It is heavily silted. Inflow to this pond
comes primarily from developed property west of Farmington Avenue
and also from a portion of the Farmington Avenue drainage system.
The earth berm has been breached, and outflow is not controlled.
Discharge from the pond flows in a channel through a wetland area
and into the unnamed brook crossing the UCHC campus.
The second pond is located in the area immediately east of Main Road and south
of Circle Road. This pond was formed by the embankments for Main and Circle
Roads and by a constructed earth berm on its easterly side. The 1994
Stormwater Management Plan for the campus indicates that this pond was
constructed as a detention pond and as an aesthetic addition to the properly. It
was constructed with an impermeable liner on its sides and bottom. The pond acts as
a sediment basin and has retained sediment to a depth of three to four feet. A project is
currently underway (in design and permitting) to restore the pond back to its
original function and capacity.

Drainage systems from the primary area of development (i.e., the
south central portion of the site), from development on the westerly
side of Farmington Avenue, from the northerly part of Main Road
(between Circle Road and Farmington Avenue), and from the
Administration Services Building discharge [sic] to this pond. The
unnamed brook also flows into the pond through a 48-inch diameter
culvert under Main Road. Discharge from the pond is controlled by a
concrete weir at the easterly end of the pond.
The third pond is located in the northeasterly portion of the site, east
of Shuttle Road. It appears to be fed by groundwater and
overland flow from the immediately adjacent wooded areas.
Outflow from the pond discharges to the northeast into a wetland
area and then into the unnamed brook.
Existing Environment and Analysis of Impacts, 3.5.3, Storm Sewer, Hydrology, pp.
3-24 to 3-26.
(d)

The configuration and extent of the existing drainage system serving
the UCHC campus as compiled from mapping and recent field survey of
a portion of the site provided by UCHC staff. This data was
supplemented by field surveys of the sedimentation basin area, the
MARB area (including Parking Lot N), and the Creative Child Care
Center available from survey archives. Data was verified, to the extent
possible, through field observations to identify the existence and
location of drainage structures, the size, type, and direction of pipe
connections, and the general condition of overland and underground

conveyance systems.
Figure 3-6 depicts the stormwater
collection system and subwatersheds.
Existing Environment and Analysis of Impacts, 3.5.3, Storm Sewer, Existing
Drainage System, p. 3-26.
(e)

The UCHC campus is located in the Connecticut Main Stem major
drainage basin and the Park River regional bean. The majority of the
campus lies within the Trout Brook local basin. However. a
triangular piece that comprises the southern portion of the site
near Middle Road lies within the Bass Brook local basin. Figure
3-8 shows subregional drainage basins.
An unnamed tributary to the MDC's Reservoir No. 1 in West Hartford
flows from southwest to northeast across the UCHC campus. The
stream is classified as “B/A” throughout its length in the most recent
Geographic Information System (GIS) data available from the
Connecticut DEEP (February 2010). Such a classification indicates
that the stream may not be meeting the Class A criteria for one or
more designated uses but the long-term goal is achievement of Class
A criteria and associated designated uses. Class A streams are
indicative of high quality streams and rivers with no point wastewater
discharges. The designated uses for a Class A stream include
potential public water supply, swimming, fishing, recreation, healthy
aquatic habitat, industrial supply and agricultural use.
A cursory review of the Connecticut DEEP GIS database regarding
potential pollution sources was reviewed. The site of the kirmer
Town of Farmington Landfill and existing leaf composting facility is
located on Quarry, Road near the intersection of Route 4
(Farmington Avenue) and South Road. This area is near the
headwaters of the unnamed stream that runs through the UCHC
campus. In addition the Stauffer Chemical Company either has
or formerly had a cooling water discharge to the stream just
upstream of the UCHC property. The combination of these factors
may have led to the current Class B/A classification.
The 2005 Environmental Resource Inventory and Plan prepared tor
the Town of Farmington included a description of the unnamed
tributary denoted as (the “Hartford Reservoir No. 1 Tributary"). Water
quality and benthic monitoring was conducted just downstream of
Shuttle Road and all parameters were within recommended limits
with temperatures indicative of a warm water stream. The authors
concluded that the watercourse has the potential to be a warm water

and cold- water fishery resource. No pollution-intolerant taxa were
recorded, believed to be the result of historical disturbances. poor
upstream stormwater management practices, and heavily
fragmented riparian sites within the contributing watershed, including
but also much broader than the UCHC campus.
The headwaters of Trout Brook lie in wetlands located to the southeast
of Circle Drive on the UCHC campus. This stream is classified as A
throughout its length flowing cast to Woodridge Lake, indicative of
good water quality as discussed above. While the lower sections of
Trout Brook in West Hartford are listed by the Connecticut DEEP as
not meeting certain water quality standards on the 2011 Integrated Water
Quality Report, the headwater section in Farmington upstream of
Woodridge Lake was not assessed.
UCHC is served with public water that is drawn from surface water
sources that are located in the Farmington River basin. The projected
water demand increase related to the proposed project is estimated to
be 0.4% of MDC's average daily water demand. Given the large size
of MDCs reservoirs, minimal to no impact to surface water reservoirs
is expected as a result of this project.

No in-stream alterations are proposed associated with the UCHC facility
expansion. Stormwater management is described in the following
section.
Existing Environment and Analysis of Impacts, 3.8.1, Water Resources, Surface
Water Resources, pp. 3-44 & 3-46.
(f)

Stormwater runoff is comprised of excess precipitation that flows
over the ground surface and impervious areas t o storm drains or
watercourses. Its quality will reflect the land uses and surfaces it
contacts. The Conservation and Development Policies Plan
for Connecticut recognizes the expanding significance of nonpoint
pollution sources in water quality concerns. In rebuilding or
expanding urban infrastructure, the plan recommends
incorporating
appropriate
stormwater
management
technologies to minimize adverse impacts of runoff on surface or
ground waters. For new development, the plan promotes the
design and engineering approaches to stormwater handling that
minimize impervious cover and incorporation of nonstructural
features and management techniques to renovate runoff.

UCHC completed its Stormwater Management Plan in 1994, and an
update is underway.
The existing plan identities erosion,
atmospheric deposition, construction materials, manufactured
products, plants and animals, and accidental spills and leaks as the
principal pollutant sources that could be expose to stormwater. Note
the following:


The UCHC campus is kept clean of litter and debris by the
Facilities Department, greatly reducing the impact of such items
into the stormwater management systems.



The sand/salt pile at the Grounds Building is enclosed by walls
and a roof preventing erosion.



Vehicle and equipment servicing is done in the garage or off site
at approved facilities.



Chemicals and radioactive materials are delivered to the site in
ConnDOT-approved containers and vehicles and wastes are
picked up on a regular basis. No such materials are typically
exposed to stormwater.



Minor erosion has been noted around the site, but such incidents
are quickly corrected by UCHC facilities staff. Mostly commonly
catch basin cleaning solves the issue. Other actions include
regrading and weeding, fabric protection or riprap.



Cooling water discharges are directed into the sanitary sewer
system, not the stormwater system.



Floor drains at the American Red Cross building and the garage
drain to holding tanks that are intermittently pumped, and floor
drain at tile Fire Department drains to the sanitary sewer system.



While some of the parking lots utilize stormwater management
and water quality control systems (e.g.. Lot N), most do not (e.g.,
the Lower Campus Research Complex). Thus, this project has
the potential to improve stormwater management and water
quality at the site by upgrading existing stormwater management
infrastructure.

The current emphasis in stormwater management is to try to
minimize changes between predeveIopment and post-development
runoff rates and volumes by utilizing onsite retention and to pretreat

discharges to remove total suspended solids, oils greases, nutrients,
pathogens, and floatable debris. For new projects, a goal of 80%
removal of total suspended solids from the stormwater discharge is
recommended in designing and installing stormwater management
measures.
The DEEP's Inland Water Resource Division routinely recommends
controls designed to remove sediment and oil or grease typically
found in runoff from parking and driving areas. Potential controls
include gross particle separators, deep sump catch basins with oil
and grease traps, and/or sedimentation basins. DEEP recommends
that any catch basins installed in conjunction with paving have deep
sumps to trap sediments and hoods to trap oil and grease. If more
than one acre of pavement drains to a common discharge point, the
DEEP recommends installation of a gross particle separator.
Provisions for periodic maintenance are also recommended. While
retrofit of the existing campus stormwater collection system is not
proposed. DEEP recommendations will be incorporated into areas of
new construction. Specific to the proposed expansion, the following
stormwater management elements are proposed:


The new hospital lower and the new parking garages in the upper
campus will be constructed in current paved areas. The new
construction is expected to result in a .decrease in impervious
area. Stormwater management related to the new hospital
tower will include the installation of new catch basins and
piping. No attempt will be made to retrofit the large existing area
that drains to that system. New catch basins will be equipped
with deep sumps as recommended by DEEP.



As no additional roads are proposed as part of the upper campus
work and the overall area of parking exposed to the elements is
not increasing, the only risk of increased sedimentation would be
related to construction Impacts. These will be minimized through
the use of best management practices for sedimentation and
erosion controls.



The new ACC facility could result in a modest in impervious
surfaces, and the facility may require a new egress connecting to
the terminus of Circle Road. The majority of' the impervious
surface increase, if in fact an increase occurs, will be related to
the new building or parking garage, but note that existing surface
parking in Lot N (sanded in winter) will be replaced by the new
ACC building. Some of this area will be transferred to the top

floor of the parking garage, but the net gain or loss of exposed
area is expected to be minimal.
As such, additional
sedimentation from this area is also expected to be minimal.


The existing stormwater system in the vicinity of Lot N and the
MARB utilizes Vortechnics units for water quality control. The
capability of these units and the detention basin to operate
effectively will be evaluated in detail during the ACC design
phase, and components will be upgraded as necessary.



The new systems genomics personalized medicine facility could
potentially result in a modest increase in impervious surfaces
relative to the layout of the new building, replacement of open
lawn area, and for associated surface parking. The existing
stormwater management system will be replaced and upgraded to
facilitate improved water quality controls leaving this area.
Stormwater leaving. this area drains to the primary sedimentation
pond at the intersection of Main Road and Circle Road. The
upgraded stormwater system is expected to mitigate any potential
adverse impacts to the unnamed brook.

Stormwater management for parking garages generally involves two
separate collection systems designed to treat the runoff from
different' types of parking areas. Any exposed parking levels will
produce a high volume of runoff with relatively low concentrations of
pollutants. Runoff from such areas will be directed to the storm
sewer system, and the collection system will include controls to
remove sediment and oil or grease. A hydrodynamic separator
incorporating swirl technology, circular screening technology, or
engineered cylindrical sedimentation technology will be utilized to
remove medium to coarse grained sediments and oil or grease. The
treatment system will be sized to accommodate the first inch of
stormwater runoff. Upon installation, a maintenance plan will be
developed to remove sediment and oil or grease.
Interior levels of the garage will produce a low volume of runoff with
higher concentrations of pollutants. As such, runoff from interior
areas is sometimes directed to the sanitary sewer system, again with
appropriate treatment rather than to the stormwater collection
system; however, preliminary discussions with the Town of
Farmington have indicated they will prohibit such discharge to the
sanitary. Therefore, appropriate treatment will be incorporated into
this design. The need for cleaning of the garage will be considered
during the design phase. and in case will floor washwater be directed
to a stormwater collection system.

In summary, the existing stormwater system on the upper campus is
believed adequate to effectively manage stormwater runoff volumes
from the proposed project elements. The stormwater system at the
ACC will be studied during the design phase to ensure that the
existing stormwater quality controls located in the lower section of Lot
N are appropriate for treating stormwater following construction,
Upgrades will be included as part of' construction if necessary.
Finally, the stormwater system in the vicinity of the new system
genomics personalized medicine will be significantly upgraded or
replaced as it does not contain any stormwater quality controls.
Overall, the proposed improvements are expected to improve to
stormwater quality over existing conditions.
Existing Environment and Analysis of Impacts, 3.8.1, Water Resources,
Stormwater Management, pp. 3-46 to 3-49..
(g)

The cumulative impact of stormwater hydrology has been evaluated
in the subject EIE and is independently being assessed through a
campus-wide Stormwater Master Plan Update. Three points in time
have been assessed as follows: (1) 1994, when the previous Master
Plan was developed; (2) 2011 under present day conditions; and (3)
future proposed conditions with the expansion in place. The overall
goal will be no net increase in impervious areas. It is anticipated that
the reduction in impervious area associated with the new hospital
tower will help to mitigate potential increases in impervious area
associated with the ACC and new systems genomics personalized
medicine facility.

Cumulative Impacts, Stormwater, 4.3, p. 4-2.
B.

Energy
Hospitals and healthcare facilities require significant amounts of energy.
As with any new construction project energy usage on the site will
increase as a result of this project, particularly in regard to electricity and
fossil fuel use. No renewable energy sources are currently proposed as part
of this project although the use of green building designs involving glass
increases the opportunity for direct solar heating. It is expected that by
utilizing LEED certification-caliber energy efficiency designs, the new
hospital tower will be approximately 10% more energy efficient over
baseline conditions.
While the new ACC and systems
genomics/personalized medicine facilities will be at least 20% more energy
efficient. Accordingly, the building design will minimize energy waste in
an energy-intensive facility.

Executive Summary, Existing Environment and Analysis of Impacts, Energy
Resources, p. ES-5.
Like all new development the proposed project will result in an additional
demand for utilities and services including potable water, wastewater,
electrical, chilled water, and steam. The proposed construction will be
designed to LEED Silver standards and will result in more energy efficient
buildings that will replace existing older, energy inefficient structures.
resulting in a cumulative positive impact.
Impact Analysis Summary, Cumulative Impacts, Utilities and Services, 4.3, p. 42.
No significant utility impacts have been identified; however, utility
improvements and upgrades will be performed in the Project area.
Stormwater quality renovation elements, such as inlet chambers and/or
infiltration systems will be incorporated into the project design. Pipe design
will utilize conventional engineering for storm sewer systems.

Mitigation Opportunities that Offset Adverse Environmental Impacts, Public
Utilities and Services Mitigation Opportunities, 4.4, p. 4-3.
The proposed hospital tower, ACC. and new system genomics facility will be
constructed to LEED Silver standards. These energy efficient facilities will
replace existing inefficient buildings that have exceeded their useful life.
Cumulative Impacts, Energy Consumption, 4.3, p. 4-4.

RESPONSE TO MR. ROBERT FROMER
In his written comments, Mr. Fromer globally asserts that the EIE is inadequate relative to
analysis of the existing environment and impacts and more specifically associated with storm
sewers (including surface water quality) and energy. Mr. Fromer attributes such inadequacies to
funding limitations imposed upon the consultant in developing the EIE under contract to UCHC.
It is noted that UCHC retained consultant services through its standard procurement process. No
funding limitations were articulated to the consultant team prior to or during contract
development.
Mr. Fromer's specific comments relate to stormwater and energy. These are addressed below.
STORMWATER
1. Fromer Comment #1 - Mr. Fromer asserts that pollutant concentrations should be estimated through
use of a computer model, such as the one developed by Dr. Robert DeSanto, for which Mr.
Fromer submitted supporting documentation from the Connecticut Busway Project. Mr. Fromer
contends that modeling results and compiled databases of other projects should be used to determine
likely reductions in pollutants as a result of proposed stormwater best management practices.
Application of the referenced DeSanto model algorithm is not an appropriate tool for this project,
nor is it a scientifically proven approach to evaluating stormwater. This issue was taken up in a
number of administrative and legal proceedings in Connecticut, including Fort Trumbull
Conservancy LLC vs. City of New London, et al. (State of Connecticut Appellate Court) and the
very recent DEEP decision by the Office of Adjudications regarding the Connecticut Busway
(January 31, 2012).
In his September 23, 2010 Articulation explaining why the case of Fort Trumbull Conservancy
LLC was summarily dismissed, Judge Miller, referring to the testimony and methodology
provided by Dr. DeSanto, states ".. . the problems with the methodologies they [the plaint7
employed were so dramatic that it is highly unlikely that their testimony would have been permitted
after a Porter hearing."
The January 31, 2012 Busway decision states "Most of his testimony focused on how vehicles or
buses pollute stormwater, however, DeSanto has no expertise in vehicular operation, the alleged
source of the pollutants that would appear in stormwater. As to his assessment of pollutants, DeSanto
's analytical methodology was based on data developed more than thirty years ago, and, when
challenged, was not able to establish its credibility."
2.

Fromer Comment #2— Mr. Fromer suggests that the stormwater collection and treatment system
train be provided in a more detailed fashion.
The CEPA process is intended to be an early planning mechanism that enables input from regulators,
stakeholders, and the interested public in the early stages of a project.
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Development of detailed engineering plans of stormwater collection and treatment systems are
appropriate during the design phase of a project and will be required through the Flood
Management Certification process administered by DEEP; however, their development at this
juncture is premature.
3. Fromer Comments #3. #4. and #6— Mr. Fromer suggests that additional background should be
provided for the DEEP's B/A classification of surface waters. He further asserts that the EIE fails
to establish the methodology intended to meet the state's anti-degradation policy and similarly
fails to provide a mass analysis of pollutants in the existing surface waters to determine whether
they have capacity to tolerate further mass loading from stormwater runoff.
The watershed that drains to the subject watercourse is densely developed and includes a
substantial land area that is outside of the UCHC campus. The EIE provides background
information relative to the unnamed watercourse, its water quality classification, and potential
historic and present day sources of degradation. However, the EIE focuses on the UCHC campus
relative to the proposed action and its potential to cause environmental impact. It does not, nor
is it required to include extensive analysis of the history of water quality within the watercourse.
The intent and purpose of the EIE is to identify, assess, and mitigate potential significant impacts
that may result from the proposed action. The land areas upon which the proposed activities will
occur were originally developed in the 1960s and 1970s, absent modern day stormwater quality
controls. The proposed hospital tower development will reduce the impervious area as compared
to existing conditions. The proposed ACC and genomics laboratory facilities will employ stateof-the-art stormwater management controls, which represent an improvement over existing
conditions. Finally, numerous multilevel parking structures are proposed, which will expose fewer
vehicles to the elements, thus reducing the interaction of stormwater runoff with parking surfaces.
Given this combination of factors, UCHC contends that this project will meet the state's antidegradation policy and, thus, no further analysis of pollutant loading in the receiving
watercourse is warranted.
4. Fromer Comment #5 - Mr. Fromer asserts that the detailed data and monitoring results that form
the basis of referenced published documentation were omitted from the EIE and, therefore,
challenges the EIE's credibility. Specific reference is made to the publication entitled
Environmental Resource Inventory and Plan, published by the Town of Farmington.
The EIE relies on many existing data resources, including mapping, regulations, guidance
documents, reports, and published scientific data. Independent verification, analysis, and
inclusion of these resources and the databases upon which they are based is not warranted, is not
the standard required by CEPA, and is not in keeping with the intent of the Act to convey
information in a clear and concise manner.
5. Fromer Comment #7— Mr. Fromer correctly notes that water use is reported as a percentage of the
MDC's average daily water demand and not during drought conditions.
Safe yield of water supplies in Connecticut is evaluated for the 100-year drought condition. The
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MDC's safe yield is greater than its current average daily demand and, therefore, the projected
water demand of the proposed facilities at UCHC as a percentage of current average day
demand is actually greater than when evaluated against safe yield. In either case, the water
demand from the proposed project is a very small percentage (less than one half of one percent)
of the MDC's total supply.
6. Fromer Comment #8— Mr. Fromer asserts that incorporating appropriate stormwater
management technologies to minimize adverse impacts of runoff on surface or ground waters
requires analysis of pollutant loads from origin to discharge based on removal efficiencies of best
management practices technologies and a maintenance plan with dedicated funding sources.
Incorporating appropriate stormwater management technologies does not, in fact, rely upon an
analysis of pollutant loads from origin to discharge, nor is this type of analysis required by DEEP
regulations, guidance documents, or permitting processes. Stormwater management technologies
to be employed at UCHC will be appropriately developed during the design process and will be
vetted through and comply with applicable regulatory permitting processes.
This issue was raised in the aforementioned Connecticut Busway Project, for which Mr. Fromer
provided documentation. The DEEP adjudicated decision states the following:
"The DOT did not prepare a pollution loading analysis for potential pollutants in stormwater runoff.
Consistent with industry standards and the requirements for its application, the DOT designed
stormwater treatment practices and systems where neededfor the proposed Busway project in
accordance with the DEEP 2004 Stormwater Quality Manual (SWQM). The
SWQM which describes various drainage systems, is the most comprehensive document that guides
highway design engineers and regulatory agencies on various methods that are useful to protect the
waters of the State and was used by the DOT to employ best management practices to protect
wetlands and watercourses in the design of the Busway. The goal of removal of eighty percent of
total suspended solids (TSS) outlined in the SWQM is the standard in the industry. No evidence was
presented that challenged the reliability, basis or science underlying the SWQM"
The Decision goes on to state: 'Mr. Fromer claims that in order to protect wetlands and
watercourses, the Stormwater Quality Manual (SWQM) requires the DOT to perform a "pollution
load analysis "for each potential pollutant in stormwater runoff. Without such analysis, he contends
that the Busway 's impact upon the environment is undetermined and the application remains
incomplete. Neither General Statutes §22a-41 nor its implementing regulations require such an
analysis. The application was not incomplete without it."
7. Fromer Comment #9— Mr. Fromer suggests that the updated Stormwater Management Plan for
UCHC should be included in the EIE.
The Stormwater Management Plan, when completed, will be a public document that will support
Flood Management Certification at UCHC. This document assesses stormwater quantity and
flow rate and evaluates the capacity of the existing storm sewer system through complex modeling
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computations. Inclusion of such data and analysis in an EIE does not serve to assess the
potential of the project to cause significant environmental impact.
8. Fromer Comment #10 -Mr. Fromer states that there is no 80% rule for total suspended solids
removal in any statute, regulation, or guidance document.
The reference to the 80% removal rate is consistent with a long-standing goal of the DEEP. In its
scoping comments for this project, the DEEP states the following: "A goal of80 percent removal
of total suspended solids from the stormwater discharge shall be used in designing and installing postconstruction stormwater management measures." This is consistent with the Busway decision
quoted in response 6 above.
9. Fromer Comment #11 - Mr. Fromer asserts that the DEEP requires use of the Storm Water Quality
Manual (SWQM), which has been ignored in the ETE, as has the inclusion of specifications for
treatment measures.
The DEEP's SWQM was considered in the development of the EJE and is reflected in the
narrative. The SWQM is included as one of the references in Section 7 of the EIE.
Application of the SWQM and development of specifications are appropriate measures to be taken
in the detailed design phase of the project. They are premature in a planning document such as an
EIE.
10. Fromer Comment #12 - Mr. Fromer notes that a decrease in impervious area does not necessarily
translate to a decrease in pollution and suggests again that a detailed design and analysis should be
included in the EIE.
The anticipated decrease in impervious area, combined with a decrease in exposed parking
surface, is desirable with regard to stormwater quality. The type of design and analysis that Mr.
Fromer suggests is part of any sound engineering design process, a process that will be undertaken
for this project following completion of the EIE process and prior to construction.
ENERGY
11. Fromer Comments #13 and #14 - Similar to his comments relating to stormwater, Mr. Fromer
suggests that an analysis be undertaken of the life cycle of energy to supply the proposed facilities.
By way of example, he describes the complex process of producing a single pencil.
The type of analysis suggested by Mr. Fromer would not provide useful information
regarding the future consumption of energy by the proposed development or the potential of the
project to cause significant environmental impact. Further, while quantification of energy saved by
increasing efficiencies may be of interest, it is outside of the charge of the CEPA process.
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ROBERT FROMER
EJD, MSEE, P.C., P.E., R.E.P.
P. O. Box 71, Windsor, Connecticut 06095
E-mail: saintrobert@comcast.net
March 5, 2012
Mr. Lawrence D. McHugh, Chair
Board of Directors
Members of the Board of Directors
University of Connecticut Health Center
263 Farmington Avenue
Farmington, Connecticut 06030
Re:

Rebuttal to Reply from Milone & MacBroom to Comments by Robert
Fromer on the Environmental Impact Evaluation for the University of
Connecticut Health Center’s New Construction and Renovation Project,
MMI #1958-58, December 2011

Dear Chairman:
The following is my rebuttal to the replies by Milone & MacBroom (“M & M”) to my
comments on the incompleteness and poor quality of the Environmental Impact Evaluation
(“EIE”) for the New Construction and Renovation Project.
First, it is noteworthy that the replies that I received were unsigned and no person
who offered the responses was identified.
Second, implementation of the state policy pursuant to the Connecticut
Environmental Policy Act (“CEPA”), section 22a-1a(b) provides the crucial basis and
purpose for preparation of a comprehensive EIE:
In order to carry out the policy set forth in sections 22a-1a to 22a-1f, inclusive,
it is the continuing responsibility of the state government to use all practicable
means, consistent with other essential considerations of state policy, to
improve and coordinate state plans, functions, programs, and resources to the
end that the state may: (1) Fulfill the responsibility of each generation as
trustee of the environment for succeeding generations; (2) assure for all
residents of the state safe, healthful, productive, and esthetically and culturally
pleasing surroundings; (3) attain the widest range of beneficial uses of the
environment without degradation, risk to health or safety, or other undesirable
and unintended consequences; (4) preserve important historic, cultural, and
natural aspects of our Connecticut heritage, and maintain, wherever possible,
an environment which supports diversity and variety of individual choice; (5)
achieve an ecological balance between population and resource use which will

permit high standards of living and a wide sharing of life's amenities; (6)
enhance the quality of renewable resources and approach the maximum
attainable recycling of depletable resources; and (7) practice conservation in
the use of energy, maximize the use of energy efficient systems and minimize
the environmental impact of energy production and use.
Third, it is important to provide the essential statutory requirements for preparation of
an EIE found in the Connecticut General Statutes, section 22a-1b(c), which distinguishes
between analysis, description and evaluation based on analysis and description:
Each state department, institution or agency responsible for the primary
recommendation or initiation of actions which may significantly affect the
environment shall in the case of each such proposed action make a detailed
written evaluation of its environmental impact before deciding whether to
undertake or approve such action.
All such environmental impact
evaluations shall be detailed statements setting forth the following: (1) A
description of the proposed action which shall include, but not be limited to, a
description of the purpose and need of the proposed action, and, in the case
of a proposed facility, a description of the infrastructure needs of such
facility, including, but not limited to, parking, water supply, wastewater
treatment and the square footage of the facility; (2) the environmental
consequences of the proposed action, including cumulative, direct and
indirect effects which might result during and subsequent to the proposed
action; (3) any adverse environmental effects which cannot be avoided and
irreversible and irretrievable commitments of resources should the proposal
be implemented; (4) alternatives to the proposed action, including the
alternative of not proceeding with the proposed action and, in the case of a
proposed facility, a list of all the sites controlled by or reasonably available to
the sponsoring agency that would meet the stated purpose of such facility;
(5) an evaluation of the proposed action's consistency and each alternative's
consistency with the state plan of conservation and development, an
evaluation of each alternative including, to the extent practicable, whether it
avoids, minimizes or mitigates environmental impacts, and, where
appropriate, a description of detailed mitigation measures proposed to
minimize environmental impacts, including, but not limited to, where
appropriate, a site plan; (6) an analysis of the short term and long term
economic, social and environmental costs and benefits of the proposed
action; (7) the effect of the proposed action on the use and conservation of
energy resources; and (8) a description of the effects of the proposed action
on sacred sites or archaeological sites of state or national importance. . . .
(Emphasis added.)
Milone & MacBroom Introduction Response, page 1.
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“Mr. Fromer attributes such inadequacies to funding limitations imposed upon the
consultant in developing the EIE under contract to UCHC. It is noted that UCHC retained
consultant services through its standard procurement process. No funding limitations were
articulated to the consultant team prior to or during contract development.”
Fromer Rebuttal to Introduction Response, page 1.
The funding was based on a bid package, which included preparation of the
Environmental Impact Evaluation (“EIE”) pursuant to the Connecticut general Statutes,
section 22a-1b(c). See RFP –Environmental Engineer Services for the UCHC New
Construction and Renovation (Project #901590) for University of Connecticut Health Center,
Farmington, CT (“In accordance with your Contract for On-Call Environmental Engineering
Services (005) and the Terms & Conditions and rates therein, please provide a proposal for
the RFP”) dated June 6, 2011. Milone & MacBroom was not provided unlimited funds to
prepare the EIE; rather the company based its fee on the Scope of Basic Services in the
RFP, requested tasks, comprehensive services, time is of the essence requirements, and
contract negotiations for preparation of the EIE and Stormwater Quality Management Plan.
STORMWATER
1.

M & M Response #1 to Fromer Comment #1.

In his September 23, 2010 Articulation explaining why the case of Fort Trumbull
Conservancy LLC was summarily dismissed, Judge Miller, referring to the testimony and
methodology provided by Dr. DeSanto, states ".. . the problems with the methodologies they
[the plaint7 employed were so dramatic that it is highly unlikely that their testimony would have
been permitted after a Porter hearing."
The January 31, 2012 Busway decision states "Most of his testimony focused on how
vehicles or buses pollute stormwater, however, DeSanto has no expertise in vehicular operation,
the alleged source of the pollutants that would appear in stormwater. As to his assessment of
pollutants, DeSanto 's analytical methodology was based on data developed more than thirty
years ago, and, when challenged, was not able to establish its credibility."
Fromer Rebuttal #1 to M & M Response #1.
The Connecticut General Statutes, section 22a-427 reads as follows: “No person or
municipality shall cause pollution of any of the waters of the state or maintain a discharge of
any treated or untreated wastes in violation of any provision of this chapter.”
The EIE is incomplete because there is no quantitative evidence to support the
presumptive conclusions that the Best Management Practices will improve water quality.
It is common knowledge that “Cars wear out and water runs down hill”
resulting in stormwater pollution. Water quality has two basic classification methods:

Page 3 MILONE & MACBROOMS

subjective and objective. The CEPA process is intended to be an early planning mechanism
that enables input from regulators, stakeholders, and the interested public in the early
stages of a project. The Connecticut General Statutes, §22a-423 provides the subjective
version, which is a purely descriptive characterization of properties. The objective
classification quantifies pollutant loads by their mass/weight (milligrams) and their
concentration in stormwater by mass/weight per unit volume of water, e.g., milligrams per
liter. There are no Connecticut standards or criteria for the quality of stormwater runoff at
the point of discharge to watercourses; the water quality criteria in the Connecticut Water
Quality Standards (“WQS”) only apply to the receiving watercourses. Therefore, a metric
determination of pollutant impacts on water quality requires quantitative testing and
modeling.
The Dr. Robert DeSanto methodology of predicting the water quality impact of
vehicular traffic is entirely based on using the Scientific Method3. In the case of the Busway
project, it is based on the cumulative analysis by scientists around the world whose
quantifiable testing, analysis, and scientific logic is the most reasonable means of predicting
the stormwater pollution impacts that will most probably result from the proposed
construction and operation of the proposed Busway. These findings of scientific fact must
be based on the scientific literature used by the De Santo Methodology because the Busway
proponents and their consultants have been un able to provide any scientific evidence of
their testing or analysis of relevant and quantified findings to assess the existing water
quality nor the predictable contribution of new pollutants to that water quality that will be
reasonably and scientifically expected to degrade runoff from the proposed Busway.
The conclusions of the Busway proposal that pertains to stormwater quality and its
management by physical or biological means is not scientifically supported or supportable
because the conclusions offered by the proponents are absent of scientific logic or practice.
They are offered as untested, unverified and simply erroneous opinions of unacceptable,
unscientific, undetailed, and thus unproven opinion. Those opinions of the Busway
proponents have no foundation in the scientific testing and findings of the more than thirty
years of such data and scientific literature that form the basis of the De Santo Methodology
as has been documented in the hearing record of this case.
The allegation the “… De Santo has no expertise in vehicular operation, the alleged
source of the pollutants that would appear in Stormwater” reveals how misguided the
Busway proponents are because they are unable to recognize that all of De Santo’s findings
are based on the empirical scientific testing, quantification, and analysis of the collective
observations that he and other scientists have accumulated over more than three decades
of studying vehicular traffic and its environmental consequences on stormwater quality and
its manifold environmental impacts.
M & M has misdirected attention from the prime issues. The model that M&M should
3

"The Scientific Method" is a method or procedure that has characterized natural science since the 17th
century, consisting of systematic observation, measurement, and experiment, and the formulation, testing, and
modification of hypotheses (Oxford English Dictionary).
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use for pollution analysis is immaterial. Dr. DeSanto uses the United States Environmental
Protection agency’s model. What does matter is that M&M employ a known computer
model for prediction of stormwater contamination. For example, what is the concentration of
pollutants in the receiving waterbodies and what is the traffic generated pollutant load
expected deposited from vehicles using the parking garages and parking spaces? Also,
what are the predicted pollutant concentrations of such contaminants for a given storm
event after treatment? Additionally, what is the performance efficiency of the Best
Management Practices used for treating the polluted stormwater runoff?
M & M has merely provided presumption conclusions without supporting evidence.
Such conclusions are speculative, at best. As a result, M&M’s conclusions, which are
lacking in substantial evidence, are arbitrary and capricious. See Lord Family v. Inland
Wetlands and Watercourses Commission, 288 Conn. 669, 672 (2008). In Lord, the
Supreme Court sustained the plaintiffs appeal holding that the record was devoid of any
evidence that the use of certain roads would or was likely to contaminate the water and that
there is no evidence in the record constituting anything more than speculation that the
construction vehicles will compromise the existing culvert. The court concluded that the
commission's decision was not supported by substantial evidence and was arbitrary and
capricious.
There is no evidence that the project will meet the Numerical Water Quality Criteria
for Chemical Constituents found in Appendix D of the Connecticut Water Quality Standards
(“WQS”) and Criteria. Nor is there any evidence that the project meets Anti-degradation
Implementation Policy found in Appendix E of the WQS.
2.

M & M Response #2 to Fromer Comment #2:

The CEPA process is intended to be an early planning mechanism that enables input
from regulators, stakeholders, and the interested public in the early stages of a project.
Fromer Rebuttal #2 to M & M Response #2.
The underlying purpose of CEPA is to “ensure systematic consideration of
environmental risks at the early stages of planning before the state commits its resources to
the particular use of a site.” Westport v. State, 204 Conn. 212, 220 (1987). An EIE must be
prepared early enough so that it can practically serve as an important contribution to the
decision-making process and shall not be used to rationalize or justify decisions already
made.” (Emphasis added.) Id., at 221. M&M is engaged in the rationalization and
justification of the decision to go forward with the project. The CEPA requires UCHC to
undertake programmatic pursuit of environmental assessments of their actions so as to
"conserve, improve and protect [Connecticut's] natural resources and environment and to
control air, land and water pollution in order to enhance the health, safety and welfare of the
people of the state." Id. In other words, comprehensive preventive planning is essential to
the process versus corrective planning after the environmental harm has occurred when the
state must expend additional funds.
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3.

M & M Response #3 to Fromer Comment #3.

The EIE provides background information relative to the unnamed watercourse, its
water quality classification, and potential historic and present day sources of degradation.
However, the EIE focuses on the UCHC campus relative to the proposed action and its
potential to cause environmental impact. It does not, nor is it required to include extensive
analysis of the history of water quality within the watercourse.
Fromer Rebuttal #3 to M & M Response #3.
I reiterate that the EIE fails to provide a Stormwater Management Plan (“SWMP”)
providing the methodology intended to meet the state's Anti-degradation Implementation
Policy and Numerical Criteria for Chemical Constituents. Similarly, the EIE fails to provide a
mass analysis of pollutants in the existing surface waters to determine whether they have
capacity to tolerate further mass loading from stormwater runoff. M&M response still fails
to determine the impacts on water quality from pollutant loading from the existing UCHC
and the proposed expansion. M&M just provides further narrative conclusions without
probative evidentiary proof. The undersigned does not seek the history of water quality,
which is a false assertion from M&M.
The 2004 Connecticut Stormwater Quality Manual published by the Department of
Energy and Environmental Protection recommends the calculation of pollutant loads in
Sections 9.2 and 9.3 as part of a SWQM.
4.

M & M Response #4 to Fromer Comment #4:

The intent and purpose of the EIE is to identify, assess, and mitigate potential
significant impacts that may result from the proposed action. The land areas upon which the
proposed activities will occur were originally developed in the 1960s and 1970s, absent
modern day stormwater quality controls.
Fromer Rebuttal #4 to M & M Response #4.
What are the pollutant concentrations of the receiving waterbodies? How do they
compare to the WQS? What will be the predicted pollutant concentrations for the
waterbodies upon completion of the project. See Gardiner v. Conservation Commission,
222 Conn. 98, 109 (1992) (“even minimal harm is to be avoided”).
5.

M & M Response #5 to Fromer Comment #5:

The EIE relies on many existing data resources, including mapping, regulations,
guidance documents, reports, and published scientific data. Independent verification,
analysis, and inclusion of these resources and the databases upon which they are based is
not warranted, is not the standard required by CEPA, and is not in keeping with the intent of
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the Act to convey information in a clear and concise manner.
Fromer Rebuttal #5 to M & M Response #5.
My comment is still appropriate.
6.

M & M Response #6 to Fromer Comment #6:

The proposed hospital tower development will reduce the impervious area as
compared to existing conditions. The proposed ACC and genomics laboratory facilities will
employ state-of-the-art stormwater management controls, which represent an improvement
over existing conditions. Finally, numerous multilevel parking structures are proposed, which
will expose fewer vehicles to the elements, thus reducing the interaction of stormwater runoff
with parking surfaces. Given this combination of factors, UCHC contends that this project
will meet the state's anti-degradation policy and, thus, no further analysis of pollutant
loading in the receiving watercourse is warranted.
Fromer Rebuttal #6 to M & M Response #6.
M&M, again, provides arbitrary and capricious conclusions based on speculations of
improvements to water quality. Where is the factual proof? See
7.

M & M Response #7 to Fromer Comment #7:

Mr. Fromer correctly notes that water use is reported as a percentage of the MDC's
average daily water demand and not during drought conditions. Safe yield of water
supplies in Connecticut is evaluated for the 100-year drought condition. The MDC's safe
yield is greater than its current average daily demand and, therefore, the projected water
demand of the proposed facilities at UCHC as a percentage of current average day
demand is actually greater than when evaluated against safe yield. In either case, the
water demand from the proposed project is a very small percentage (less than one half of
one percent) of the MDC's total supply.
Fromer Rebuttal #7 to M & M Response #7.
The M & M response should appear in the EIE; instead of just as a reply.
8.

M & M Response #8 to Fromer Comment #8:

Mr. Fromer asserts that incorporating appropriate stormwater management
technologies to minimize adverse impacts of runoff on surface or ground waters requires
analysis of pollutant loads from origin to discharge based on removal efficiencies of best
management practices technologies and a maintenance plan with dedicated funding
sources.
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Incorporating appropriate stormwater management technologies does not, in fact,
rely upon an analysis of pollutant loads from origin to discharge, nor is this type of analysis
required by DEEP regulations, guidance documents, or permitting processes. Stormwater
management technologies to be employed at UCHC will be appropriately developed during
the design process and will be vetted through and comply with applicable regulatory
permitting processes.
Fromer Rebuttal #8 to M & M Response #8.
M & M has failed to show the effectiveness of any proposed BMPs in removing any
pollutants including 80% TSS in the EIE.
Incorporating effective BMPs requires knowledge of the pollutant concentrations from
origin to discharge because it is the only scientific methods to quantitatively determine the
impact on water quality at the point of discharge since DEEP has not provided water quality
standards for stormwater. Further, the 80% Total Suspended Solid criteria is not embodied
in the WQS. Also, 20% of the 80% is colloidal particles, which are unsettleable by any
treatment and become part of effluent. The International Best Management Practices Data
Base (available on the Internet at: www.bmpdatabase.org) provides the statistical
performance for different BMPs for different chemical constituents. Such information is
crucial in quantitatively determining the impact on water quality.
The DEEP Hearing Officer for the Busway project discredited the proven science
used by Dr. DeSanto because she demonstrated a fundamental lack of understanding and
knowledge about pollutants and pollution engineering. The H.O.’s decision was a
rationalization and justification of Governor Malloy’s wrongful decision to fund and construct
the Busway project.
9.

M & M Response #9 to Fromer Comment #9

Mr. Fromer suggests that the updated Stormwater Management Plan for UCHC
should be included in the EIE. The Stormwater Management Plan, when completed, will
be a public document that will support Flood Management Certification at UCHC. This
document assesses stormwater quantity and flow rate and evaluates the capacity of the
existing storm sewer system through complex modeling computations. Inclusion of such
data and analysis in an EIE does not serve to assess the potential of the project to cause
significant environmental impact.
Fromer Rebuttal #9 to M & M Response #9.
The SWMP may be a public document but it won’t be subject to public review and
comment as part of the comprehensive planning process. It should be an attachment to the
EIE. The SWMP is being developed as a mitigation measures for contaminated stormwater
pursuant to the SWQM.

Page 8 MILONE & MACBROOMS

10.

M & M Response #10 to Fromer Comment #10

Mr. Fromer states that there is no 80% rule for total suspended solids removal in any
statute, regulation, or guidance document. The reference to the 80% removal rate is
consistent with a long-standing goal of the DEEP. In its scoping comments for this project,
the DEEP states the following: "A goal of80 percent removal of total suspended solids from
the stormwater discharge shall be used in designing and installing post-construction stormwater
management measures." This is consistent with the Busway decision quoted in response 6
above.
Fromer Rebuttal #10 to M & M Response #10.
The Proposed Decision for the Busway project does not square with science. The
DEEP has not produced any published documentation establishing a goal of 80% TSS
removal including the WQS. In the absence of such published standard, the goal is simply
speculative and problematical. Nonetheless, M & M has not analytically proven that the
design of its BMPs will achieve such goal. See Fromer Rebuttal #1
11.

M & M Response #11 to Fromer Comment #11.

Mr. Fromer asserts that the DEEP requires use of the Storm Water Quality Manual
(SWQM), which has been ignored in the ETE, as has the inclusion of specifications for
treatment measures.
The DEEP's SWQM was considered in the development of the EIE and is reflected
in the narrative. The SWQM is included as one of the references in Section 7 of the EIE.
Application of the SWQM and development of specifications are appropriate measures to be
taken in the detailed design phase of the project. They are premature in a planning
document such as an EIE.
Fromer Rebuttal #11 to M & M Response #11.
Au contraire. This is the only time that the public will have to comprehensively review
environmental planning documentation; otherwise, planning becomes fragmentary. All
planning used for design should appear in the EIE. The EIE means the evaluation of
environmental impact evidence. The components of an EIE are: (1) characterization of the
environment, which is incomplete because the pollutant concentrations in the watercourses
have not been established by testing and the existing energy consumed and Greenhouse
Gases produced from current operation of the UCHC have not been provided; (2) evidence,
rather than speculations, of the predicted impacts to the characterized environment; (3)
consideration of feasible and prudent alternatives, which would cause lesser harm and (4)
mitigation measures to lessen unavoidable impacts. Also, the public will not have an
opportunity to comment on the designs of BMPs because such calculations don’t appear on
the documents. This, then, requires the public to reverse engineer the designs.
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12.

M & M Response #12 to Fromer Comment #12.

Mr. Fromer notes that a decrease in impervious area does not necessarily translate
to a decrease in pollution and suggests again that a detailed design and analysis should be
included in the EIE. The anticipated decrease in impervious area, combined with a
decrease in exposed parking surface, is desirable with regard to stormwater quality. The
type of design and analysis that Mr. Fromer suggests is part of any sound engineering
design process, a process that will be undertaken for this project following completion of the
EIE process and prior to construction.
Fromer Rebuttal #12 to M & M Response #12.
The hypothetical decrease in impervious area, combined with a decrease in exposed
parking surface, is desirable with regard to stormwater quality. But, WHERE IS THE
PROOF?
ENERGY
13.

M & M Response #13 to Fromer Comment #13.

Similar to his comments relating to stormwater, Mr. Fromer suggests that an analysis
be undertaken of the life cycle of energy to supply the proposed facilities. By way of
example, he describes the complex process of producing a single pencil.
Fromer Rebuttal #13 to M & M Response #13.
Does M & M believe that a magician suddenly appears and goes “poof” and
miraculously the building appears. In order to produce any product, building or otherwise,
two basic ingredients are required: natural raw materials and a fuel supply. The purpose
of such life cycle analysis is to minimize consumption of energy and Greenhouse Gases at
each stage of the processes from cradle to grave. The EIE doesn’t even provide any
information on current energy consumption for the UCHC. Hence, characterization of the
environment is incomplete. See Connecticut General Statutes, section 22a-1b(c)(7) [the
effect of the proposed action on the use and conservation of energy resources.]
14.

M & M Response #14 to Fromer Comment #14.

The type of analysis suggested by Mr. Fromer would not provide useful
information regarding the future consumption of energy by the proposed development or
the potential of the project to cause significant environmental impact. Further, while
quantification of energy saved by increasing efficiencies may be of interest, it is outside of
the charge of the CEPA process.
Fromer Rebuttal #14 to M & M Response #14.
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Au contraire. See Connecticut General Statutes, section 22a-1b(c)(7) [the effect of
the proposed action on the use and conservation of energy resources.] Such requirement
cannot be met without evidence rather than speculative conclusions.

______________________________
Robert Fromer
Environmental Consultant
and Private Attorney General4

4

Greenwich v. Connecticut Transportation Authority, 166 Conn. 337, 343, 348 A.2d 596 (1974) (private
attorney generals)
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APPENDIX B
Comments of Robert Fromer on
National Coast Guard Museum Pedestrian Overpass
Legislative History of Water-dependent Uses

CONNECTICUT COASTAL MANAGEMENT ACT
LEGISLATIVE HISTORY: WATER DEPENDENCY
In researching the legislative history of the CCMA, C.G.S. § 22a-91 et seq., I
reviewed all the public acts since its inception in 1978 and investigated the transcripts of
all legislative hearings and General Assembly debates for both houses.
The current version of the CCM Act concerning the definition of "waterdependent uses" in C.G.S., § 22a-93(16) resulted from Public Act 79-535. A copy of the
legislative transcript history card, Public Act 79-535, proceedings of the Connecticut
House of Representatives on Thursday, May 24, 1979 and Senate on Thursday May
31, 1979 for the 1979 session is available from the State Library.
The Senate passed P.A. 79-535 without any deviations from the House version
and unlike the House, which debated the distinction between "water-dependent uses"
and "water-enhanced uses", it refrained from debate on this issue.
In the House debate, Representative Kennelly introduced Amendment "M" (LCO
8570). The debate on the amendment, which was defeated by a vote of 35 for and 104
against, appears in the proceedings from page 10285 to 10313. The following is the
pertinent part of the debate leading to its defeat:
22 House Proceedings Part 29, pp. 10285-10297
House Proceedings, May 24, 1979, Page 10286
"SPEAKER ABATE:
Rep. Anthony Truglia.
REP. TRUGLIA:
(145th)
Thank you, Mr. Speaker. The Clerk has an amendment LCO 8570.
Would the Clerk please call and read.
SPEAKER ABATE:
The Clerk has in his possession an amendment LCO No. 8570,
designated House Amendment Schedule “M”. Would the Clerk please call the
amendment?
CLERK:
LCO 8570 offered by Rep. Kennelly of the 1st, Rep. Truglia of the 145th.
SPEAKER ABATE:
Does the gentleman seek leave of the Chamber to summarize
amendment?

REP. TRUGLIA:
(145th)
No, Mr. Speaker. I prefer that it be read."
House Proceedings, May 24, 1979, Page 10286
"SPEAKER ABATE:
Would the Clerk please read the amendment.
CLERK:
In line 28, after the word “on”, insert the words “OR ENHANCED BY”. In
line 71, after the word “upon”, insert the words “OR ENHANCED BY”. In line
143, after the word “dependent” insert the words “OR WATER ENHANCED”. In
line 158, after the word, dependent”, insert the words, “AND WATER
ENHANCED”. In line 276, strike the words “commercial, industrial and” and
insert the words “OR WATER ENHANCED” in lieu thereof.
In line 277, strike the word “RECREATIONAL”. In line 587, before the
word “degrading”, insert the word “SUBSTANTIALLY”. In line 599, strike the word
“AND”. In line 614, strike the period and insert”; AND” in lieu thereof. After line
614, insert the following:
“(17)” “WATER ENHANCED USES” MEANS THOSE USES WHICH DO
NOT FUNCTIONALLY REQUIRE DIRECT ACCESS TO MARINE OR TIDAL
WATERS BUT WHICH ARE ENHANCED BY LOCATION IN OR ADJACENT TO
MARINE OR TIDAL WATERS, AND WHICH MAY INCLUDE BUT ARE NOT
LIMITED TO NONWATER BASED RECREATIONAL AND COMMERCIAL USES
AND FACILITIES, MUTIPLE FAMILY RESIDENTAL USES, HOTEL, TOURIST,
CONVENTION AND RESORT FACILITIES, AND OTHER USES WHICH
PROVIDE GENERAL PUBLIC ACCESS TO MARINE OR TIDAL WATER.”
In line 1233, after the word ”of”, insert the words “existing"
House Proceedings, May 24, 1979, Page 10287
"improvements and”. In line 1237, after the word “dependent” insert the words
“OR WATER ENHANCED”. In line 1302, after the word “nuisance”, insert the
words “AS DEFINED HEREIN”.
SPEAKER ABATE:
The amendment is in your possession, sir. What is your pleasure?
REP. TRUGLIA:
(145th)
I move for the adoption of the amendment, Mr. Speaker.
SPEAKER ABATE:
The question is on adoption of House Amendment Schedule “M”? Will
you remark on its adoption?"

House Proceedings, May 24, 1979, Page 10288
"SPEAKER ABATE:
Will you remark further on the adoption of House “M”?
REP. BELAGA:
(136th.)
Mr. Speaker.
SPEAKER ABATE:
Rep. Julie Belaga.
REP. BELAGA:
(.136th)
Thank you, Mr. Speaker. The committee debated the question of water
enhanced uses. And, in fact, some of the public hearings dealt with. the question
of incorporating water enhanced uses. We had a lot of public opposition to it. For
the very simple reason that it is terribly difficult to figure out anything that isn’t
enhanced by being on the water."
House Proceedings, May 24, 1979, Page 10289
"Water dependent users give this a priority. That’s all. It simply says that
what we’re going to look for if we have an option, are those things that are
dependent upon the water for their viability. It doesn’t preclude other things from
going there, but that’s the priority.
To include as a priority water enhanced uses, we might as well do away
with all priorities, because, indeed, I can’t find a single thing that isn’t nicer on the
waterfront. Maybe that's because I am from a coastal town. The inclusion of
water enhanced uses dilutes the impact of a priority. It does not exclude
anything. And I urge your rejection of this amendment of this amendment. It
really muddies the waters.
SPEAKER ABATE:
Will you remark further on the adoption of House Amendment Schedule
“M”?
REP. FRANKEL: (121st)
Mr. Speaker.
SPEAKER ABATE:
Rep. Frankel.
REP. FRANKEL:
(121st)
Thank you, Mr. Speaker. Up `til now we’ve had amendments which in
fashion or another tinker with the bill. This amendment, in my estimation, doesn’t
make that kind of approach. It guts"

House Proceedings, May 24, 1979, Page 10290
"the bill. This is by far the absolute worst amendment to this bill that I’ve seen
today.
What we are saying as I read this, because the words water enhanced are
sprinkled in the wrong places or the right places, if you will, is that we are going
to encourage, we are going to promote water enhanced uses. And, what are
water enhanced uses? Well, the definition tells you in the amendment anything
is a water enhanced use. A collesium, an amusement park, motels, restaurants.
What we are saying here is that we’re not going to have any priorities. We’re
going to encourage every kind of possible development as something we want in
the coastal area, which is totally contrary to the purposes of this bill.
I would submit to you that; this is a disaster and I would urge its defeat."
House Proceedings, May 24, 1979, Page 10297
SPEAKER ABATE:
Rep. Anderson, can you respond to the inquiry?
REP. ANDERSON: (106th)
"Mr. Speaker, I will answer my own question. There is nowhere in this bill any
restriction to prevent business on the waterfront. And I'll further that the water
enhanced has been addressed; it does undercut the bill. The importance of this
bill is that it is water dependent. Thank you, Mr. Speaker."
In further support of my professional opinion that water-dependent uses are the
only primary land-uses within the coastal area as defined in the Connecticut General
Statutes, Section 22a-94. “Water-enhanced" and "non water-dependent" are prohibited.
See the decision of the Commissioner, Connecticut Department of Environmental
Protection in the application of First Partners of New London for a Structures and
Dredging Permit to Construct a Marina in Green's Harbor in the City of New London
(Application # SD-H-88-239)1, pages 31-34.
In pages 31-34, Commissioner Keeney stated:
"The question whether the structures proposed … are water-dependent
arises because the CMA `give[s] high priority and preference to uses and
facilities which are dependent upon proximity to the water or the
shorelands immediately adjacent to marine and tidal waters' …There are
two obvious reasons for preferring uses which genuinely need to be
located by or in the water; by doing so we prevent impairment of existing
1

A Copy is available from the Connecticut Department of Environmental Protection,
Office of Long Island Sound Programs

and future water-dependent use opportunities and we avoid use of unique
and irreplaceable aquatic resources for activities which could just as well
take place at upland locations. While the mere fact that an activity is
water-dependent does not mean that it should, without more, be deemed
permittable … An activity which is not water-dependent is strongly
discouraged by the CMA in the absence of a clear and substantial benefit
to the general public' …The hearing officer appears to have concluded
that the restaurant, sanitary facilities, and vending machines … are waterdependent because they provide general public access to marine or tidal
waters … In Maratta, supra, the applicant sought to moor a ferry boat in
tidal waters of the Connecticut River for the purpose of operating a
restaurant. He argued that the restaurant was water-dependent because
the public could use it and it would therefore provide the `general public
access' referred to in § 22a-93(16). The Commissioner rejected that
argument stating:
The boat would operate as a restaurant, not a boat, and therefore direct
access to the water clearly is not necessary for its operation.
… I agree with the Staff and other parties that although placing a
restaurant in the Connecticut River may well enhance the attractiveness
and profitability of the restaurant, the same may be said for any use
located in or on a river, and that fact does not make a non-waterdependent use water-dependent.
I see no reason to disturb the holding in Maratta, as the term waterdependent cannot sensibly be construed differently. The opening clause
of § 22a-93(16) provides the definition of water-dependent uses and
facilities; the activities following the phrase `including but not limited to' are
examples of such uses and facilities and are therefore qualified by the
definition. Under the definition of § 22a-93(16), if an activity does not
require direct access to, or location in, marine or tidal waters, it is not
water-dependent. Restaurants, vending machines, toilets, showers do not
require direct access to water in order to function and therefore are not
entitled to high priority in the allocation of coastal resources …"

Appendix D
EIE Page Revisions

Accessory uses in this district include but are not limited to uses that provide general
public access to the waterfront. Access may be provided by any approved means
including but not limited to easements, boardwalks, decks, or other similar means.
3.1.6

Coastal Zone Management
The downtown waterfront area is located within Connecticut's coastal boundary as
defined by Section 22a-94 of the CGS and is subject to the provisions of the Connecticut
Coastal Management Act (CCMA) (CGS Sections 22a-90 through 22a-112). In
accordance with CGS Section 22a-100, state actions and state-funded actions within the
coastal boundary that may significantly affect the environment must be consistent with
the goals and policies of the CCMA.
The coastal boundary is determined as follows: (1) a continuous line on the landward side
by the interior contour elevation of the 100-year frequency coastal flood zone, as defined
and determined by the National Flood Insurance Act; or (2) a 1,000 foot setback
measured from the mean high water mark in coastal waters; or a 1,000 foot linear setback
measured from the inland boundary of tidal wetlands mapped under CGS Section 22a-20,
whichever is farthest inland.
Coastal waters are defined as those waters of Long Island Sound and its harbors,
embayments, tidal rivers, streams, and creeks that contain a salinity concentration of at least
500 parts per million (0.5 parts per thousand, ppt) under the low flow stream conditions as
established by the Commissioner of the Department of Environmental Protection (CGS
Section 22a-93(5)). The project study area is surrounded by coastal waters.
The CCMA coastal resource mapping indicates the project study is characterized as
highly engineered areas with minimal natural features. The entire area has been
designated as a "developed shorefront." No coastal resources (per statutory definition)
are located in or adjacent to the area of the proposed pedestrian overpass.

3.2

Socioeconomics
The following information regarding demographics, employment, and tax base has been
obtained from the City of New London Plan of Conservation and Development, regional
documents, census information and statistics, as well as data obtained from the City of New
London Assessor's Office and field investigations. This discussion is intended to provide
an overall background of the demographic makeup of the City of New London and the
downtown waterfront area.

3.2.1 Demographics
The City of New London experienced a period of decline from 1970 to 2000, with an
18.8 percent drop in population from 31,630 to 25,671. From 2000 to 2010, the city's
population increased by 7.5 percent, with the addition of 1,949 people in the last 10
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TABLE 3-13
Daily Public Transportation Ridership in 20081
Service
Amtrak
Shoreline East
SEAT

Approximate # of
Passenger Trips
595 - 810
120 1
575 2

Greyhound
320
2013 per CTDOT; transfers at the Water Street Pulse Point

1

3.7.7 Ferry Service – Cross Sound Ferry Services
Cross Sound Ferry Services operates year-round service to Long Island and a related
company, Block Island Ferry Services, operates seasonal, high-speed ferry service to
Block Island. Both services operate out of the Cross Sound Ferry terminal in New
London. The terminal is located between the railroad tracks and the water just northeast
of Union Station. Vehicle access to the ferry terminal is located via Ferry Street at Water
Street and Governor Winthrop Boulevard. Pedestrian access is available at this crossing
and at the State Street rail crossing just south of Union Station at City Pier.
Per the RITC Study, Cross Sound has four auto-ferry slips and two passenger-ferry slips.
It has a fleet of seven vessels that accommodates autos and passengers and a passengeronly vessel. The auto vessels provide service to and from Orient Point, New York and
have capacities that range from 22 to 120 vehicles and 130 to 1,000 passengers. The
passenger-only vessel, the Sea Jet I, is a high-speed ferry with a carrying capacity of 400
passengers and provides service to and from Orient Point, Long Island, New York. Block
Island Ferry Services operates a passenger-only vessel, the Jessica W, a high-speed ferry
with a carry capacity of 530 passengers to and from Block Island, Rhode Island. Autoferry service is not available at the current time to Block Island from New London.
In 2008, according to the RITC study, there were 22 to 23 round trips on the auto-ferry
service to/from Orient Point, with 30- to 60-minute headways during summer Fridays.
The SeaJet service to Orient Point had six round trips, with approximately 2-hour
headways during morning and afternoon. The Block Island service had four round trips,
with approximately 3-hour headways. The SeaJet service is primarily provided for
patrons from Long Island to travel to the casinos. A motor coach bus service connects
from the Cross Sound Ferry terminal to transport SeaJet patrons to/from the casinos.
Table 3-14 provides a summary of annual Cross Sound Ferry ridership in 2008, per the
RITC study. The busiest month is August, with summer Sundays being the busiest day.
Table 3-15 presents summer Sunday ridership demands in 2008 per the RITC study.
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In summary, no significant adverse direct, indirect, or cumulative impacts to community
facilities and services are expected to occur as a result of the proposed action. Positive
benefits are expected relative to public safety, recreational opportunities, and access to
public transit services.
4.4

Aesthetic/Visual Resource Impacts
The aesthetic character of the downtown New London waterfront area is predominantly
centered on the architecture and significance of the buildings located within the historic
district, including Union Station, which serves as an anchor within the district.
The preferred alternative has the flexibility to be constructed in its entirety or in a phased
manner, depending on the availability of funding. If the project is constructed in phases, the
first phase will extend from the NCGM entrance to the Union Station parcel on the east side
of Water Street, with a midway access to the train platforms. The second phase would
extend over Water Street with an exit/entry point located at the Parade Plaza to the south of
the Water Street Garage. It is envisioned that upon completion of each phase the pedestrian
overpass will incorporate the aesthetic highlights of the surrounding area.
Aesthetic and visual highlights will include the following:


Vistas from the overpass will provide visitors with an opportunity to enjoy the New
London waterfront and downtown landscape.



The overpass will be designed in a manner that incorporates an inviting access point
for visitors to enjoy the downtown waterfront and associated amenities.



A site-sensitive design will be developed to be an extension of the light and airy steel
and glass structure of the NCGM.

In order to ensure that the pedestrian overpass sufficiently incorporates and does not
detract from the historic significance of the New London landscape, recommendations and
approvals will be sought from the SHPO and the City of New London Planning and
Zoning Commission throughout the design phase.
Upon completion, the overpass is expected to serve as a gateway to the downtown
waterfront by encompassing the architectural appearance of the area. As such, negative
impacts are not expected.
Cumulative impacts are not expected as a result of the pedestrian overpass in combination
with other planned projects, most notably the NCGM. The aesthetics of the proposed
overpass will be closely aligned with the design of the NCGM, both of which will
embrace the views of the New London landscape and will continue to emphasize the
maritime character of the area.
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new residential uses within the floodplain;
any increase in the square footage of office, retail, industrial, or business uses; and
conversion of nonresidential use(s) to residential use.

Uses that are classified as intensive would preclude use of state funding unless an
exemption was granted. Exemptions are unlikely for residential uses.
In order to comply with the FEMA National Flood Insurance Program management
standards and to be consistent with coastal management policies concerning coastal flood
hazard areas, the lowest floor (including basement and utilities) of all new construction of
nonresidential structures must:
(i)

have the lowest floor (including basement) elevated to or above the base flood
level; or

(ii)

together with attendant utility and sanitary facilities, be designed so that below the
base flood level, the structure is watertight with walls substantially impermeable to
the passage of water and with structural components having the capacity of resisting
hydrostatic and hydrodynamic loads and effects of buoyancy.

No activity within the floodway can occur that will result in any increase in the water
surface elevation for the 10- or 100-year flood event.
Nonintensive Use – The proposed pedestrian overpass is a nonintensive use since no new
residential uses are proposed in the floodplain; no conversion of nonresidential use to
residential use will occur; and there will be no increase in the square footage of office,
retail, industrial, or business uses. The overpass will be enclosed, with the base floor
elevation above the 1 percent annual chance floodplain elevation. However, the
construction of the bridge is integral to the museum, which will be an intensive use of the
floodplain. Therefore, the project will likely require an exemption from this provision of
section 25-68d(b)(4) of the Connecticut General Statutes (CGS), as outlined in section
25-68d(d).
No Floodway Impact – No structures or placement of fill is proposed in a mapped
floodway.
No Impact on Flood Storage – There will be no direct or secondary flooding impacts as a
result of this project in that there will be no exacerbation of flooding. The 1 percent
annual chance flood elevation is based upon the tidal backwater condition of the Thames
River from Long Island Sound. Therefore, the placement of structures cannot and will
not negatively impact flood water storage in the floodplain.
No New Utility Development Proposed – No new utilities are proposed within the 1
percent annual chance floodplain.
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required since this project lies within the regulated coastal boundary. The CCMA
authorizes local jurisdiction from mean high water to the coastal zone boundary.
4.19.5 Other Likely Permits/Approvals
The presence of contamination must also be considered in developing plans for
dewatering construction areas, including treatment, as appropriate, and discharge. The
General Permit for the Discharge of Groundwater Remediation Wastewaters to a
Sanitary Sewer and General Permit for the Discharge of Groundwater Remediation
Wastewater Directly to Surface Water covers the discharge of certain contaminated
dewatering wastewaters. Other local, state, and federal permits may be required,
depending upon the exact nature of proposed work, including local planning and zoning
permits and City Council approvals.
Development plans in urban areas that entail soil excavation should include a protocol for
sampling and analysis of potentially contaminated soil. Soil with contaminant levels that
exceed the applicable criteria of the Remediation Standard Regulations, that is not
hazardous waste, is considered to be special waste. The disposal of special wastes, as
defined in section 22a-209-1 of the Regulations of Connecticut State Agencies (RCSA),
requires written authorization from the Waste Engineering and Enforcement Division
prior to delivery to any solid waste disposal facility in Connecticut. If clean fill is to be
segregated from waste material, there must be strict adherence to the definition of clean
fill, as provided in Section 22a-209-1 of the RCSA. In addition, the regulations prohibit
the disposal of more than 10 cubic yards of stumps, brush or woodchips on the site, either
buried or on the surface.
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